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Part I 


Introduction 


Chapter | 


Preliminary 


On the 11th December, 1984, Dail Eireann, and on the 12th December, 
1984, Seanad Eireann, passed identical resolutions for the establishment of 
the Tribunal, and by Warrant dated the 13th December, 1984, the Minister 
for Justice formally appointed the Tribunal. The full terms of the resolutions 
of both Houses of the Oireachtas are quoted in the Warrant of the Minister 
for Justice, a copy of which is to be found in Appendix A of this Report. A 
copy of the Notice published in the national Press prior to the first (prelimi- 
nary) sitting of the Tribunal is to be found in Appendix B. 

A preliminary sitting of the Tribunal was held at the Four Courts, Dublin, 
on the 28th December, 1984. The main purpose of this sitting was to hear 
applications on behalf of interested persons to be allowed to be represented 
by Counsel and Solicitor at the hearings of the Tribunal pursuant to Section 
2 (b) of the Tribunals of Inquiry (Evidence) Act, 1921. The Tribunal itself 
was represented by its own Counsel and Solicitor, namely Mr. Michael 
Moriarty, Senior Counsel, and Mr. James Duggan, Junior Counsel, instructed 
by Mr. Michael Buckley, Solicitor, seconded from the Chief State Solicitor’s 
Office to act as Solicitor to the Tribunal. 

Following this preliminary sitting and the first sitting of the Tribunal in 
Tralee, County Kerry on Monday, the 7th January, 1985, the persons men- 
tioned in Appendix C of this Report were granted the right to appear by 
Counsel and Solicitor at the sittings of the Tribunal. Immediately following 
the preliminary sitting of the Tribunal on the 28th December, 1984, at the 
Four Courts, Dublin, the various parties who were granted representation 
were furnished with the documentation then available in the matter, being 
the Garda Investigation File and covering Report therewith and the Garda 
Internal Inquiry File. 

The Tribunal adopted the same procedure for hearing evidence and the 
submissions of the parties as was adopted by the Whiddy and the Stardust 
Tribunals of Inquiry. 

All witnesses were called and examined in chief by Counsel for the Tribunal. 
The witnesses were then available for cross-examination by all other parties. 
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At the conclusion of the cross-examination by other parties, Counsel for the 
Tribunal had a right to re-examine the witnesses on a cross-examination basis. 

While any member of the Hayes family was giving evidence, the other 
members who had not yet given evidence, were excluded from the hearing. 
Likewise, while any member of the Gardai who had had any contact with any 
member of the Hayes family or Bridie Fuller at any time on the Ist May, 
1984, was giving evidence, all other such members of the Gardai who had not 
yet given evidence were excluded from the hearing. Owing to the fact that 
Bridie Fuller’s evidence was heard in a room in the new General Hospital in 
Tralee where accommodation was limited, no member either of the Hayes 
family or of the Gardai was present. Reporters from the media however, 
published an ample note of Bridie Fuller’s evidence for the benefit of the 
interested parties and the public in general. 

The Sittings of the Tribunal to hear evidence commenced on Monday, the 
7th January, 1985 in the Courthouse in Tralee. The Tribunal sat for a total 
of 34 days in the Town of Tralee, mostly in the Courthouse except for the 
period when the Court room being used by the Tribunal was required for the 
Sittings of the Circuit Criminal Court in Tralee. During this time, the Tribunal 
moved to the Tralee Urban District Council premises from Tuesday, the 15th 
January, to Thursday, the 24th January, 1985 inclusive. The Sittings of the 
Tribunal in Tralee concluded on Friday, the 22nd February, 1985, and the 
Sittings resumed in Dublin Castle on Wednesday, the 27th February, 1985. 
The Tribunal heard evidence in Dublin Castle for a total of 43 days making 
an over-all total sittings to hear evidence of 77 days during which 109 witnesses 
gave evidence (Appendix D) and over 61,000 questions were asked. In 
addition, there was the preliminary sitting in the Four Courts on the 28th 
December, 1984, and the sittings at Dublin Castle to hear closing submissions 
of the parties through their Counsel, from the 10th to the 14th June, 1985, 
inclusive. 

During the sittings in the Courthouse, Tralee, the Tribunal on the 9th and 
10th January, 1985, viewed two videos of programmes transmitted by RTE 
on the 16th and 25th October, 1984, respectively, in the “To-day To-night” 
series. These programmes dealt with the Garda investigation into the death 
of the Cahirciveen Baby insofar as such investigation affected the Hayes family 
and Bridie Fuller. The programmes showed (inter alia) interviews between 
Mr. Barry O’Halloran of RTE on the one hand and members of the Hayes 
family and their Solicitor, Mr. Patrick Mann, on the other hand. Mr. O’Hallo- 
ran was called as a witness on the 10th January, 1985. Transcripts of the 
dialogue contained in these two videos were made therefrom and furnished 
to the Tribunal as part of the transcript of the evidence. At page 9 of the 
Transcript of the transmission of the 16th October, 1984, the second and third 
references “Michael Hayes” should read “Ned Hayes”. 

The Tribunal also studied all items received as exhibits (Appendix E and 
F). In addition, the Tribunal visited the Garda Station in Tralee on the 15th 
January and 20th February, 1985 and on both occasions inspected the Station 
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in general and more particularly the various rooms in which members of the 
Hayes family and Bridie Fuller were interviewed on the Ist May, 1984. The 
Tribunal also visited the Hayes family farm at Dromcunnig, Abbeydorney, 
County Kerry, on the 12th and 20th February, 1985 and on both occasions 
inspected all relevant parts of the farm and more particularly the area where 
the Tralee Baby was found on the evening of the 2nd May, 1984. 


Chapter 2 
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Chapter 3 


Definitions 


The Cahirciveen Baby means the body of a male infant found at An Tra 
Ban or The White Strand, Cahirciveen, County Kerry, on Saturday, the 14th 
April, 1984. 

The Tralee Baby means the body of a male infant found on the Hayes 
family farm at Dromcunnig Lower between Abbeydorney and Tralee, County 
Kerry on Wednesday, the 2nd May, 1984. 

In the Transcripts of the Evidence and in some of the exhibits (but not in 
this Report) this baby is also sometimes referred to as the Abbeydorney Baby. 

The Hayes family means collectively: Mrs. Mary Hayes of Dromcunnig 
Lower aforesaid, born the 30th April, 1920 and her four children, namely: 
Kathleen Hayes, born the 16th December, 1954. Edmund (Ned) Hayes, born 
the 25th January, 1957. Michael (Mike) Hayes, born the 21st January, 1958. 
Joanne Hayes, born the 30th April, 1959. 

The expression “the Gardai” is used in this Report as a generic term to 
include such members of the Garda Siochana, including the three Superintend- 
ents (Appendix C) as appear from the context of the Report to be appropriate. 
Individual members of the Garda Siochana are referred to by the rank which 
they held on the Ist May, 1984. 

References in this Report to the Transcripts of the Evidence given on the 
hearing of the Inquiry are as follows:— 

8/561: 66/363 to 366: 18/101 to 103. 

The first figure (before the stroke) refers to the day, or volume number and 
the second figure or the second and other figures (after the stroke) refer to the 
Question Number or Question Numbers on that day. Alternatively, references 
to the Transcript are sometimes given as follows: 

8/P61: 66/P75 and P76: 18/P13. 

The first figure refers to the day or Volume Number and the second figure 
or second and other figures (after the stroke) refer to the Page Number in that 
Volume. 

The Tribunal refers in this Report fairly extensively to the Transcripts of 
the Evidence given on the hearing of the Inquiry, but nevertheless the Tribunal 
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does not refer exhaustively to the same. The Tribunal heard all the witnesses 
give their evidence orally and furthermore read the whole of the Transcript 
of the Evidence and all the exhibits and documents produced and the more 
important parts a number of times. The Tribunal is well aware that a 
painstaking perusal of the Transcript of the Evidence comprising more than 
61,000 questions could find passages which contradict some of the passages 
to which the Tribunal refers, but it is the province of the Tribunal to decide 
what evidence is or is not reliable and acceptable and it does so in finding the 
facts in this Report. 

The Statements made to the Gardai on Tuesday, the Ist May, 1984 or 
shortly after midnight on that day, by the Hayes family and by Bridie Fuller 
(a sister of Mrs. Mary Hayes who resided with the Hayes family at all material 
times) are set out in full in Appendix K at Numbers | to 5 (Joanne Hayes), 
No. 6 (Kathleen Hayes), No. 7 (Ned Hayes), No. 8 (Mike Hayes), Numbers 
9 and 10 (Mrs. Mary Hayes) and No. 11 (Bridie Fuller). An analysis of some 
of the salient contents of these Statements is to be found in Appendix M. 

The Statements made by the Hayes family to the Internal Garda Inquiry 
conducted by Chief-Superintendents Sreenan and Reynolds are set out in 
Appendix N at No. 2 (Joanne Hayes), No. 4 (Kathleen Hayes), No. 6 (Ned 
Hayes), No. 8 (Mike Hayes) and No. 10 (Mrs. Mary Hayes). Copies of the 
original drafts of such Statements as submitted by the Hayes family to Mr. 
Patrick Mann (their Solicitor) are set out in Appendix N at Numbers 1, 3, 5, 
7 and 9, respectively with notes thereon made by Mr. Patrick Mann in 
consultation with his respective clients indicated by an asterisk. 

With one exception mentioned below the Tribunal finds facts only if the 
Tribunal is satisfied of such facts as a matter of substantial probability. This 
is a degree of proof in excess of the mere balance of probabilities and short of 
proof beyond a reasonable doubt. 

It is right to say, however, that the Tribunal is satisfied of many of the facts 
found in this Report beyond a reasonable doubt. With the one exception, the 
Tribunal has, however, decided not to indicate any distinction as between 
facts of which the Tribunal is satisfied beyond a reasonable doubt and facts 
of which it is satisfied as a matter of substantial probability. 

The Tribunal makes one exception of the foregoing rule regarding the 
standard of proof. The Tribunal is satisfied of the facts found in Chapter 7 
“What will we do?” relating to undertaking a journey to Dingle on the balance 
of probabilities only. As against that, the Tribunal is satisfied beyond a 
reasonable doubt that either the said facts found in Chapter 7 occurred or a 
journey to Dingle was undertaken and abandoned as referred to in Chapter 
29 “Mrs. Mary Hayes’ Statements”. 


Part II 


The facts and circumstances 
leading to the Preferment of 


Charges 


Chapter 4 


The Hayes Family 


The Hayes family and Bridie Fuller resided at all material times on a farm 
which was originally Fuller lands, that being Mrs. Mary Hayes’ maiden name. 
Mrs. Hayes married, as she said in evidence, on the 12th May, 1954 (23/249). 
The Tribunal is satisfied that this is the correct date of her marriage. 

The farm is run mainly by Mike Hayes (to whom it is intended to transfer 
the lands) with some assistance from his sister, Kathleen Hayes and his 
brother, Ned Hayes. The farm comprises just under 60 Statute acres and is 
used solely for dairy farming, having a herd of some 16 milch cows. 

There are two dwellinghouses on the lands, the first being the main 
farmhouse which is a 1-storey, 3-bedroomed house. The second dwelling is a 
small modern bungalow described as a County Council cottage which is 
situate about 100 yards to the South or the Tralee side of the main farmhouse. 

The following persons normally slept in the farmhouse, namely Bridie Fuller 
in the first bedroom (nearest to the kitchen); Mike Hayes in the middle 
bedroom and Joanne Hayes with her daughter, Yvonne Hayes in the end 
bedroom furthest from the kitchen and inside the southern gable wall of the 
farmhouse. There normally slept in the cottage, Mrs. Mary Hayes, Kathleen 
Hayes and Ned Hayes, but these three members of the family would have 
their meals with the other members of the family in the farmhouse (12/P39: 
15/P32: 16/384 and 17/783). In the week ending Saturday, 14th April, 1984, 
however, Mrs. Mary Hayes and Kathleen Hayes were both sleeping in the 
farmhouse, Mrs. Hayes in a spare bed in the middle bedroom with her son, 
Mike Hayes, and Kathleen Hayes on a mattress on the floor of Joanne Hayes’ 
bedroom (15/P32 and 21/P72). 

The reason given by Mrs. Hayes and Kathleen Hayes for this move, was 
that Mrs. Hayes had the ’flu and had moved from the cottage to the farmhouse, 
presumably so that her meals would not have to be carried the 100 yards or 
so to the cottage and Kathleen Hayes moved to help in looking after her. The 
truth appears to be, however, that Kathleen Hayes had moved from the 
cottage to the farmhouse before Mrs. Hayes got the ’flu and that move was 
solely for the purpose of watching Joanne Hayes and to be available for the 
expected birth (16/914 to 918). 
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The Hayes family and Bridie Fuller were by no means poor by the standards 
of the community in which they live. Mrs. Hayes has the Widow’s Pension 
(Appendix K, No. 7 Page 6). Mike Hayes has a herd of 16 milch cows and 
the milk is sent regularly to the Creamery so that there is a steady income to 
the household from the Creamery as well as further income from the sale of 
surplus calves. Kathleen Hayes had worked for some time in a Laundry and 
then in a dry-cleaning business, but she had been made redundant in October, 
1982 (12/779) and is in receipt of unemployment assistance. Ned Hayes had 
also worked for some years as a delivery-man in a bakery and then in a wine- 
merchants and he is also unemployed for a couple of years past, (15/695 and 
16/729 to 730), and he is also in receipt of unemployment assistance. At the 
time of the events dealt with in this Report, Joanne Hayes had a job as a 
temporary Receptionist in the Tralee Sports Centre at £88.00p per week 
(10/124 to 126). Bridie Fuller, a retired Nurse had a Health Board Pension. 
In addition, she owned the motor-car which Ned Hayes and Mike Hayes were 
authorised to drive. 

The over-all take-home income of the persons living on the Hayes family 
lands in the financial year ending 5th April, 1984, was at least £22,000. 

Joanne Hayes’ father died on the 25th August, 1975, when she was some 
16 years old (Appendix K, No. 10 and 23/129). There had also lived with the 
family until his death on the 21st June, 1980 (22/410) a brother of Mrs. Hayes 
and Bridie Fuller, namely Mr. Maurice Fuller, who had been a Peace 
Commissioner. The Hayes family and Bridie Fuller were in very high standing 
in the community in which they lived, which comprises the town of Abbeydor- 
ney and surrounding areas (16/701 to 711: 22/974 to 977). 

Joanne Hayes continued at Secondary School and passed her Leaving 
Certificate examination. She then did a Secretarial Course and following that, 
she got a job in a Supermarket. Thereafter she got a job as a temporary 
Receptionist in the Tralee Sports Centre. She commenced work in that position 
on the 13th November, 1978, at the age of 193 years (8/457 to 460: 54/216). 

In or about the year 1980, Joanne Hayes had an association with a young 
man from the Abbeydorney area but this association did not last very long 
(3/955 to 959). 

In the course of her work in the Tralee Sports Centre, Joanne Hayes became 
acquainted with Mr. Jeremiah Locke, who was employed by the Kerry 
Vocational Education Committee as a groundsman and his work included 
work as such in the Tralee Sports Centre. 
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Chapter 5 


The Affaire 


Jeremiah Locke was born on the 16th August, 1955, and is therefore 3 years 
and 8 months older than Joanne Hayes. Jeremiah Locke married on the 31st 
August, 1980, and now has two children, the first born on the 25th June, 1982 
and the second born on the 25th April, 1984. 

Joanne Hayes became acquainted with Jeremiah Locke at her work and 
having become friendly with him, began to accept lifts home from him in his 
motor-car. She then agreed to go out with him one evening, from which the 
Tribunal infers that she agreed to go out socially with him. This was on the 
Public Holiday Monday of October, 1981, namely the 26th October, 1981, 
when she was aged 223 years. She had sexual intercourse with Jeremiah Locke 
on that occasion (10/54 to 58). 

Joanne Hayes continued to associate with Jeremiah Locke (including sexual 
intercourse) and ultimately became pregnant by him and had a miscarriage 
in or about the Public Holiday Monday in June, 1982 (8/482). She was at 
this stage no more than one, or at the most, two months pregnant. She became 
pregnant by Jeremiah Locke again in August, 1982 and gave birth to a baby 
girl on the 19th May, 1983, who is named Yvonne Hayes. 

Joanne Hayes was well aware from the very start of her relationship with 
Jeremiah Locke, that he was a married man, but she allowed herself and 
indeed, encouraged herself to develop an over-riding infatuation with him 
(10/59 to 76). Joanne Hayes entertained foolish dreams that Jeremiah Locke 
would leave his wife and family and set up house with her and that in some 
way or other, the fact of his marriage and the problems created by it so far as 
she was concerned, would just disappear. (10/77 to 83). From the time when 
Joanne Hayes first became intimate with Jeremiah Locke in October, 1981, 
she ceased associating with any other boyfriend and did not have sexual 
intercourse with any men other than Jeremiah Locke at any time material to 
this Inquiry. 

Obviously, it takes two people to have an affaire (3/1003 to 1007), but Joanne 
Hayes was the main or dominant force in the liaison between herself and 
Jeremiah Locke (3/661 to 663: 748 to 752: 940 to 943: 13/454: 14/734 to 737: 
47/599 to 602: 67/39 and 178). For his part, Jeremiah Locke gladly accepted 
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the sexual favours which he knew were so readily available to him (8/483: 
10/183 to 226). He also kept these pleasures available to himself by pretending 
that he might one day leave his wife and lawful child and go away to live with 
Joanne Hayes, but this was something which he never really intended to do 
(3/661). 

Joanne Hayes was anxious to become pregnant by Jeremiah Locke and was 
disappointed when her first pregnancy ended in a miscarriage in June, 1982. 
She was delighted when she became pregnant by him again and still more so, 
when she had her daughter, Yvonne in May, 1983 (8/507). 

After the birth of Yvonne Hayes, it had been the intention of Joanne 
Hayes to use contraceptives or to ensure that Jeremiah Locke would use 
contraceptives when she would associate with him thereafter (St. Joseph’s 
Hospital, Limerick, Notes). However, Joanne Hayes resumed her association 
(including sexual intercourse) with Jeremiah Locke before her menstrual 
periods were re-established following the birth of her daughter, Yvonne, on 
the 19th May, 1983 and before commencing to use contraceptives (3/711). As 
a result she became pregnant by him again, in or about the month of August, 
1983. 

Coincidentally, in or about the same time in 1983, Garda Liam Moloney, 
who was the local Garda and the only Garda stationed in the town of 
Abbeydorney, at the request of Joanne Hayes’ mother, Mrs Mary Hayes, 
called down to the Hayes house and had a talk with Joanne Hayes. He pointed 
out to her the difficulties about her association with Jeremiah Locke as 
Jeremiah Locke was a married man with a family of his own. Joanne Hayes 
was quite unwilling to pay any attention to Garda Moloney anymore than 
she had paid attention to her mother or to her two aunts, namely Sister 
Aquinas in Ballybunion and Miss Joan Fuller in Newbridge. In effect, she 
told Garda Liam Moloney to mind his own business (35/655). 

Joanne Hayes was determined that she would continue her association with 
Jeremiah Locke in the hope that he would eventually go away and live with 
her. By the time the hearing of the Inquiry took place, however, she agreed 
that the word “eventually” where it appears in the written Statement which 
she made to Detective-Sergeant O’Carroll and Detective-Garda Browne 
(Appendix K, No. 2) really meant “never”, but it was, of course, too late to 
be realising that at that time (10/94 to 99 and 11/876). 

During all this time Joanne Hayes continued to be employed as a temporary 
Receptionist in the Tralee Sports Centre. When she was expecting Yvonne 
she made no attempt to conceal the fact that she was pregnant and she applied 
for, and she was granted maternity leave. During the course of the pregnancy 
that commenced in late Summer or early Autumn 1983, however, she 
attempted to conceal from everybody, the fact that she was pregnant and did 
not seek any medical attention, or take any care or precaution for herself, or 
the child she was carrying. She attempted to live her life as though she was 
not expecting at all. In short, this pregnancy was regarded by Joanne Hayes 
as a disaster (2/244 and 444 to 445: 8/535: 22/217 to 225 and 816 to 821). 
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Joanne Hayes’ attempts to conceal her pregnancy were quite futile. She is 
exceptionally small. She stands only 1 metre, 44 centimetres, that is to say, 
4’ 82" in her stocking feet and she weighs only 46 kilogrammes, 300 grammes, 
that is to say 7 st. 34 Ibs., in underclothes. The baby she was carrying weighed 
2,550 grammes or 5.62 lbs. when ultimately born in April, 1984. Therefore, 
in the first half of April, 1984, she was carrying a lot of extra weight between 
the baby, the placenta and the waters and she was obviously pregnant to 
anybody who took the trouble to look. 

By Christmas 1983, it had been widely observed by the staff of the Tralee 
Sports Centre that Joanne Hayes was pregnant. Some of the staff were able 
to forecast the likely date when she would give birth, with remarkable accuracy. 
As early as Christmas, 1983, Mrs. Aileen Enright, who is a Nurse, although 
not a Maternity Nurse, was able to pinpoint the likely due date as the month 
of April, 1984. Others were inclined to put the likely date at May and some 
at June, but as time progressed and February and March, 1984 arrived, most 
of them were clearly of the view that Joanne Hayes was nearing her time. 

There was some lessening of the association between Joanne Hayes and 
Jeremiah Locke through the Autumn and Winter of 1983. This was accelerated 
by Joanne Hayes discovering at the Tralee Sports Centre Party in the 
Meadowlands Hotel in December, 1983, that Mrs. Locke was also expecting. 
This discovery by Joanne Hayes resulted in a row between herself and 
Jeremiah Locke at the Party on that occasion, following which there was a 
more definite cooling of their association, although it did continue to some 
minor extent for a couple of months thereafter (10/115 to 120). 


Chapter 6 


The Birth and Death 


Joanne Hayes endeavoured to conceal her pregnancy from her own family 
as well as from her work mates and she did not confide in her mother that 
she was pregnant again, or for that matter in any other member of the family. 
Nevertheless, her mother was well aware by Christmas of 1983 that she was 
pregnant (Appendix K, Nos. 9 and 10) and so also was her sister, Kathleen 
Hayes (14/835: 15/470 and 471). Indeed, Kathleen Hayes’ knowledge was 
confirmed following an incident when Joanne Hayes had tripped on some 
briars down the fields and had fallen, thus revealing her shape more clearly 
than previously, which she had tried to conceal by the wearing of heavy 
jumpers with jeans (11/251: 12/799 to 801). 

Mike Hayes was present at this incident also and he became aware of 
Joanne Hayes’ pregnancy at that time, if he was not already aware of it, which 
he probably was. Ned Hayes, as the eldest son of the family, had been told 
by his mother that Joanne Hayes was pregnant again around Christmas-time 
1983 (Appendix K, No. 7). Bridie Fuller was well aware also of the fact that 
Joanne Hayes was expecting and had become aware of this fact not later than 
early March, 1984 (22/63 to 70: 24/447 and 448). 

At the beginning of April, 1984, the family were aware that Joanne Hayes 
was nearing her time. During Thursday, the 12th April, 1984, Joanne Hayes 
was suffering from stomach pains and was not eating her meals. The family 
was aware of this and suspected that she was going into labour. As the evening 
progressed, Joanne Hayes became more and more restless and it became 
apparent that she was either in, or going into, labour. Around midnight it 
was Clear that the birth was near. 

Joanne Hayes’ aunt Bridie Fuller had the curious habit of sleeping from 
mid-afternoon until about midnight and then getting up and staying up during 
the night time (17/151 to 154: 22/116). Bridie Fuller got up at her usual time 
about midnight on Thursday, the 12th April, 1984 and she was called to give 
assistance to Joanne Hayes. Bridie Fuller was never a maternity nurse and 
she emphasised this in her evidence to the Tribunal (22/15 and 62). She had 
no experience with maternity work, but nevertheless as the only person present 
with any sort of medical qualifications, she was called upon to render such 
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help to Joanne Hayes as she could. Kathleen Hayes and Mrs. Mary Hayes 
were also present to give assistance (22/174 to 180). Mike Hayes was also up 
and about although more around the house and in the kitchen than in Joanne 
Hayes’ bedroom. 

Bridie Fuller assisted at the birth of the baby in Joanne Hayes’ bedroom 
in the farmhouse, which took place between midnight on Thursday, the 12th 
April, 1984 and 2.30 a.m. on Friday, the 13th April, 1984 (5/44: 22/119). The 
placenta, or afterbirth came within ten minutes or so of the birth of the baby 
and before the umbilical cord had been cut (10/365). Bridie Fuller cut the 
umbilical cord with a scissors after some further delay (22/95 and 96: Appendix 
K, No. 3) because the baby when born appeared in her own words to be 
“chesty” (22/100). 

The baby was not well at all. It had great difficulty in breathing and . 
although it cried it never succeeded in establishing its breathing properly 
(22/501 and 662: 24/168 to 172 and 356 and 364). Bridie Fuller cut the 
umbilical cord exceptionally long, partly because she was not experienced as 
a maternity nurse and also because the baby was chesty and was doing badly 
and hence she cut it fairly far away from the body of the baby (24/121 and 
122 and 372 to 375 and 391 and 456 and 461 to 474). She did not in fact 
remember to tie the umbilical cord before cutting it, but as there had been 
some delay between the delivery of the afterbirth and the cutting of the cord, 
this did not make much difference to the baby. 

Bridie Fuller would have liked to have had available to her a suction tube 
to try to clear the baby’s lungs, but there was none available (22/105 and 
106). The baby itself seemed unable to clear its lungs and no effort was made 
by any of the family to get any form of medical assistance, or more skilled 
maternity assistance for the baby. Bridie Fuller thought that the baby may 
have survived for many hours, but in fact it survived at most a couple of hours 
and more probably no more than half an hour to one hour. 

Joanne Hayes’ mother, Mrs. Mary Hayes, was very annoyed with Joanne 
Hayes and expressed her annoyance at the prospect of having to rear another 
child for Jeremiah Locke, especially when the child did not appear to be 
strong. Bridie Fuller and Kathleen Hayes also showed their displeasure to 
Joanne Hayes at her having another baby by Jeremiah Locke. Bridie Fuller 
left the room and went either to her own bedroom or to the kitchen (Appendix 
K, No. 6, No. 7, No. 10 and No. 11). 

Joanne Hayes got into a panic and as the baby cried again she put her 
hands around its neck and stopped it crying by choking it (22/662 to 665) 
and the baby did not breathe again (40/144 to 156). At some stage during the 
course of these events, Joanne Hayes used the bath brush from the bathroom 
to hit the baby to make sure that it was dead. None of the family tried to stop 
Joanne Hayes from either choking or hitting the baby (Appendix K, No. 6 
and No. 10). 

The whole family now got into a panic. Bridie Fuller had already left the 
room before the baby died. Ned Hayes was still sleeping below in the cottage 
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and it was decided that he should be sent for, as the eldest son and a person 
of considerable intelligence and imagination. Accordingly, Kathleen Hayes 
and perhaps also Mrs. Mary Hayes, despite the “flu, or perhaps Michael 
Hayes, went from the farmhouse down to the cottage to call Ned Hayes and 
to tell him that Joanne Hayes had had a baby and had killed it. The time was 
then between 2.30 a.m. and 3 a.m. on Friday, the 13th April, 1984. 

Ned Hayes got up and went from the cottage to the farmhouse and into 
Joanne Hayes’ bedroom where he saw the dead baby. On seeing the dead 
baby, Ned Hayes said: 


“Why in fuck’s name did you do a thing like that, we could have reared 
it?” 


(Appendix K, No. 7: 16/962: 17/696 and 697: 52/542: 56/45). 
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Chapter 7 


What Will We Do? 


This Chapter contains fewer references than most of the other Chapters in 
this Report, to the Transcripts of the Evidence given at the hearings of the 
Inquiry. The reason is that most of the facts found in this Chapter are so 
found by inference from other facts found in this Report, or by inference from 
evidence not directly supporting such facts, but indirectly doing so to the 
satisfaction of the Tribunal. 

The Hayes family and Bridie Fuller now had a dead baby on their hands 
and they were in a quandary as to what to do about it. They had intense 
discussions lasting at least an hour as to what should be done (16/977 to 980: 
24/179 to 182: 52/542: 57/686). They soon decided that the baby should be 
disposed of quietly. Some of the family suggested that the baby should be 
buried on the lands, but Mrs. Hayes and Bridie Fuller were against this and 
they both said that the baby should be taken away from the lands (Appendix 
K). 

Pressure was put by the other members of the Hayes family and by Bridie 
Fuller, on Ned and Mike Hayes to take the body of the baby away in the car. 
Discussions took place as to where would be the best place to get rid of the 
body. Various places were suggested, but the most favoured was the Dingle 
Peninsula. This was because when Ned Hayes had been employed in Kiely’s 
Bakery and in Fitzgerald’s Wine Merchants, he had made a few delivery 
rounds on the Dingle Peninsula (15/700 and 952) and therefore knew the 
roads reasonably well and this would get rid of the baby fairly far away from 
the Hayes family home. This suggestion is the origin of the mention of a 
journey to Dingle in the statements to the Gardai by Kathleen Hayes, Ned 
Hayes and Mike Hayes (Appendix K, Nos. 6, 7 and 8). 

The question of whether there was enough petrol in the car for such a 
journey arose. Ned Hayes said that he had got £10. worth of petrol just that 
night in Maurice Roche’s in Abbeydorney (Appendix K, No. 7 and 15/725 
and 942: 56/159). However, the tank would be nearly empty again, at the end 
of such a journey and he would have to get more petrol. A repeat purchase 
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(52/664) from Maurice Roche in the morning would probably provoke unwel- 
come questions. As a precaution they would need to get more petrol at some 
other garage, probably at Horan’s Garage at Tralee which opened early in 
the morning and where no questions would be asked and they would hardly 
remember the casual customer. This suggestion is the origin of the mention 
by Ned Hayes in his verbal statement and by Mike Hayes in his written 
statement to the Gardai (Appendix K, No. 8) of getting petrol at Horan’s 
Garage as well as the fact that any inquiry by the Gardai as to getting petrol 
early in the morning would almost certainly lead to a reference to Horan’s 
Garage as the one that opens earliest (19/734 to 738 and 789 to 795: 52/664: 
56/123). 

However, Ned Hayes had had nothing to do with the death of the baby 
and he had arrived at the farmhouse only after it was all over. He emphatically 
refused to undertake the task of disposing of the baby’s body at Dingle despite 
strong efforts to get him to do so (24/193 to 195 and 272 to 274 and 402 and 
582 and 583: 54/9 and 10). 

In fact, just three and a half weeks before the night of the 12th/13th April, 
1984, namely, on the night of the 21 st/22nd March, 1984, Ned Hayes had been 
stopped by a Garda checkpoint at Dillon’s Cross, Dromcunnig, Abbeydorney, 
operated by the crew of a Garda patrol car from Tralee (33/P37 and P38). 
He had been arrested and taken to Tralee Garda Station. In his own mind 
he was then a marked man and the car was known to the Gardai. He had 
already received the Notice dated on 29th March, 1984, certifying the results 
of the tests and showing that he had had 157 milligrams of alcohol per 100 
millilitres of blood. This was some one and a half times the permitted level of 
alcohol in the blood and he was therefore awaiting the service of a District 
Court Summons, and on conviction, inevitable disqualification from driving. 
He believed that it was likely that he would be stopped again by a Garda 
patrol car in the middle of the night to check out his sobriety only to find that 
he was perfectly sober, but also to find the body of a dead baby in the car. 

Mike Hayes was also reluctant to get involved in such a journey and was 
very worried as to what they would do or say if they met a Garda patrol car 
as feared by Ned Hayes. This is the origin of Mike Hayes’ reference to meeting 
a Garda patrol car when asked by Garda Tim Collins if he had met anybody 
or anything on the journey. 

It was then agreed that it was Joanne Hayes’ responsibility to get rid of the 
baby. The other members of the family and Bridie Fuller pointed out that she 
had ignored everybody’s advice to give up Jeremiah Locke and she had 
brought about the whole tragedy. It was therefore up to her to dispose of the 
body of the baby without involving any other member of the Hayes family or 
Bridie Fuller. She was told that she could hide the baby temporarily somewhere 
on the lands, but she was to arrange with Jeremiah Locke to get rid of the 
baby off the lands altogether and the sooner the better. It was also agreed 
between Joanne Hayes and the other members of the Hayes family and Bridie 
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Fuller, that if the body of the baby should ever be discovered and be linked 
with Joanne Hayes, she was to say that she had had the baby out in the field 
without the knowledge of any of her family and that none of her family, nor 
Bridie Fuller, knew that she was pregnant because she had concealed it from 
them just as she had tried to do with everybody else. Under no circumstances 
was she ever to reveal that she had had the baby in the farmhouse and that 
the other members of the Hayes family and Bridie Fuller all knew about it 
(38/65 and 81 to 84 and 433: 41/251 and 43/128 — in this last answer, the 
second reference to “house” is a slip of the tongue for “field”). 

Joanne Hayes went out of the house at about 5 a.m. or alternatively at 
about 7.30 a.m. (Appendix K, No. 2 page 3) taking the body of the dead baby 
with her and she put the baby in some old hay which was down near the fence 
between the field in front of the house and the field immediately to the north 
of it which is called the Glen Field. Either at 5 a.m. or at 7.30 a.m., she took 
the afterbirth which had been thrown into a brown bucket in the bedroom 
and brought it outside and threw it in the same field, not very far from where 
she had concealed the baby (8/580 to 594: Appendix K, No. 2). 

At about 10 a.m. on that morning, Friday, the 13th April, 1984, Joanne 
Hayes went outside with a fire tongs to try to get rid of the afterbirth which 
she had thrown on the grass quite near the house, but she failed in her efforts 
to lift it with the fire tongs. At this stage she also checked that the baby was 
still present and safe in the hay. She was observed on this occasion by Kathleen 
Hayes and when Joanne Hayes had returned to the house, Kathleen Hayes 
went outside and lifted up the old hay and saw the baby there. It was then 
that Kathleen Hayes got the shivers and went back into the house as she 
described to Detectives Coughlan and Brew (13/860: 15/319 to 323: 48/503: 
49/198 to 202: 51/436 and 536 and 769). 
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Chapter 8 


Cover Up 


Joanne Hayes had lost a lot of blood in giving birth to the baby in the 
traumatic circumstances described in Chapter 6 above. During Friday, the 
13th April, 1984, she was so unwell that in the evening time Kathleen Hayes 
went down to her neighbour and cousin-in-law, Mrs. Mary Shanahan, to ask 
her assistance (11/323 to 327). By good fortune, Miss Elsie Moore, who is a 
District Nurse and was attending a patient in the neighbourhood, was present 
with Mrs. Shanahan and had her car with her. Mrs. Shanahan, Nurse Moore 
and Kathleen Hayes drove to the Hayes farmhouse and Kathleen Hayes 
brought Joanne Hayes out to the car where Mrs. Shanahan and Nurse Elsie 
Moore had a discussion with her and insisted on bringing her to Dr. Daly in 
Tralee. They did not go into the house because they did not want to worry 
Mrs. Mary Hayes (4/377). 

Mrs. Shanahan and Nurse Moore first brought Joanne Hayes back to the 
Shanahan house, from where they telephoned Dr. Daly and arranged to meet 
him (4/75). Dr Daly was very perturbed at the information supplied to him 
by Joanne Hayes through Mrs. Shanahan and Nurse Moore, because it gave 
rise to a suspicion in his mind that Joanne Hayes might have lost a viable 
baby which would require him to inform the Gardai (6/674: 7/221). Dr. Daly 
informed Nurse Moore and Mrs. Shanahan of this and they in turn mentioned 
it to Joanne Hayes, who was extremely upset by this mention of the Gardai. 
Nevertheless, she was persuaded to go to Tralee where they met Dr. Daly 
who was waiting for them outside his surgery. Joanne Hayes was reluctant to 
go in and see Dr. Daly in view of his mention of the Gardai, but was ultimately 
persuaded to do so. She told Dr. Daly that she thought that she had had a 
miscarriage, but she was not sure: that she had passed clots down the toilet 
(6/682). On foot of this untrue account by Joanne Hayes of what had happened 
to her and the fact that she still had the signs of pregnancy, Dr. Daly thought 
that she might still be pregnant at about 16 to 20 weeks, but he urged on her 
the vital necessity of going to hospital immediately, warning her that she 
could otherwise be putting her life in danger (6/691 to 693- and contrast Mrs. 
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Hayes’ evidence at Book 24. Questions 693 to 698 to the effect that Joanne 
Hayes told her that Dr. Daly had said that she had had a miscarriage). 

However, Joanne Hayes had not yet made any arrangements with Jeremiah 
Locke for the final disposal of the baby which was still concealed in the old 
hay not far from the gate with the bedstead in it. She was worried that the 
baby might not be safe from discovery or from vermin (11/971) and she 
therefore felt that she could not go to hospital that night and she returned 
home instead. During Friday night (8/669) or early on the Saturday morning, 
the 14th April, 1984, Joanne Hayes put the baby into a brown paper bag and 
an O’Carroll’s Chemists plastic bag and put it down in the pool of water some 
200 yards from the house on the Abbeydorney side where she felt it would be 
reasonably safe from discovery or from vermin and where it was ultimately 
found. 

The whole family embarked on a planned deception of the neighbourhood. 
Joanne Hayes had deceived Mrs. Shanahan, Nurse Moore and Dr. Daly into 
thinking that at most she had had a threatened miscarriage or perhaps an 
actual miscarriage. She was assisted in deceiving Mrs. Shanahan and Nurse 
Moore and through them Dr. Daly, by her sister Kathleen Hayes (14/452 to 
459: 15/575 to 580). On the Saturday morning, the 14th April, 1984, Joanne 
Hayes’ aunt, Sister Aquinas, had come to visit the family, but no mention 
was made to her of the extraordinary events of the night of the 12th and 13th 
April, 1984, beyond telling her that Joanne Hayes had had a very heavy 
period that night (25/797 to 802 and 995). When Joanne Hayes was admitted 
to hospital, she again described what she said she thought was a threatened 
miscarriage, or a miscarriage. She denied that she had been long pregnant. 
A scan on the Monday, the 16th April, 1984, however, showed that her womb 
was empty. It was apparent that she had been pregnant to an advanced 
degree. There was a tear in the perineum indicating that she had given birth 
to a fairly advanced baby at the least, if not a full-term baby. 

The hospital authorities could get no satisfactory information from Joanne 
Hayes as to what had happened to her baby. She was discharged home from 
the hospital on Saturday, the 21st April, 1984. The Hayes family carried on 
as though nothing had happened. There was no discussion about the matter. 
All the other members of the Hayes family assumed that Joanne Hayes had 
taken steps to dispose permanently of the baby with the help of Jeremiah 
Locke. Joanne Hayes returned to work at the Tralee Sports Centre on Monday, 
the 30th April, 1984 and the other members of the Hayes family and Bridie 
Fuller believed that by then the baby had been disposed of and hoped that 
that was the end of the story once and for all. Nevertheless, since the publicity 
about the finding of the Cahirciveen Baby, some members of the Hayes family 
had an uneasy suspicion that it might be Joanne Hayes’ baby and that she 
had stabbed it after death in a frenzy. However, none of them spoke about 
these worries. None of them wanted to find out for sure in case it turned out 
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that the Cahirciveen Baby was in fact Joanne Hayes’ baby (14/773 to 783: 
15/471 to 475). 

People who did not know that Joanne Hayes had been pregnant again need 
never know. For those who did know that Joanne Hayes had been pregnant 
again, her visit to Dr. Daly on the Friday night, the 13th April and her 
hospitalisation from Saturday the 14th April to Saturday, the 21st April, 1984, 
provided a very convenient story that she had lost the baby or had had a 
miscarriage whilst in hospital. This was what Joanne Hayes expressely told 
some of her workmates and intentionally implied to others of her workmates 
and they all believed that this was what had happened. It was of course 
awkward that the hospital authorities would know otherwise, but reliance was 
placed on the confidentiality of the hospital/doctor/patient relationship to 
keep this quite. 

This scheme appeared to be working perfectly. All the workmates in the 
Sports Centre who knew that Joanne Hayes had been pregnant believed that 
she had lost the baby in hospital. Some of them believed also that there had 
been a funeral for the baby and that it had been formally buried. Others just 
took it that there was a miscarriage in the hospital. It seemed likely that this 
was an unhappy event in the lives of the members of the Hayes family and 
Bridie Fuller which had now fortunately come to a close and nothing further 
would be heard about it (14/702 and 703 and 773 to 783 and 836 to 856: 
15/474 to 479 and 581 to 586: 17/784 to 787). 

Thus it was hoped to minimise the damage to the family reputation which 
this further pregnancy of Joanne Hayes had caused. More especially, it was 
hoped to avoid altogether the damage which would be done to the family 
reputation if the very unhappy circumstances of the birth and death of the 
Tralee Baby were ever to become publicly known. Unfortunately for the Hayes 
family and Bridie Fuller, these hopes that the whole matter was now a closed 
chapter in their lives were shattered by events which had happened some 50 
miles or so away from where they lived — events which, as already mentioned, 
gave rise to some unease on the part of Bridie Fuller and the members of the 
Hayes family other than Joanne Hayes. 
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Chapter 9 


The Cahirciveen Baby Found 


On the same day that Joanne Hayes was admitted to Tralee General 
Hospital about noon, namely Saturday the 14th April,1984, Mr. John Griffin 
of Kimego West, Cahirciveen, was out jogging on the White Strand near 
Cahirciveen at about 8.30 p.m. He had some cattle in a field at the southern 
end of the White Strand and in order to inspect these cattle he climbed across 
the rocks which bound the southern end of the Strand. While doing so, he 
discovered what turned out to be the body of a newborn male infant, namely 
the Cahirciveen Baby (1/P61). 

Mr. Griffin was uncertain at the time as to whether it was a doll or a baby. 
He ran for the assistance of Mr. Sean O’Shea of Kimego and on arriving at 
his house he found Mr. Brendan O’Shea there with a motor-car. They both 
returned to the White Strand and verified that it was indeed the body of a 
baby and not just a doll. They then drove into Cahirciveen and notified the 
Gardai there (1/P66). 

Garda Enda McGill received the message and Garda Patrick Collins 
accompanied Mr. Griffin and Mr. O’Shea to the White Strand followed by 
other members of the Gardai. Arrangements were made by the Gardai for the 
local Undertaker, Mr. Cournane, to assist in the collection of the body (1/P74). 
Mr Cournane, with the assistance of Sergeant Patrick Reidy of Cahirciveen, 
released the body of the baby from where it was wedged between the rocks 
and brought it to his funeral parlour where it remained overnight. On the 
following day the body was brought by him to the Killarney Isolation Hospital 
arriving there about mid-day (1/P74 and P75). 

A post-mortem examination was then carried out by the State Pathologist, 
Dr. John F. A. Harbison. (4/P52 to P63). It transpired in the course of this 
post-mortem examination that the baby had 28 stab wounds: four of these 
wounds had pierced the heart and there were also other injuries, including a 
broken neck. There was no question of the stab wounds being accidental and 
it was quite clear that the Cahirciveen Baby had been deliberately killed. 

In these circumstances, it was the duty of the Garda Siochana to investigate 
the death of the Cahirciveen Baby and to try to find the culprit and bring 
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him, or more likely her, to justice (28/310). A wide-ranging investigation was 
commenced at once in the immediate and surrounding areas and in the whole 
of the Iveragh Peninsula. Other Garda districts were also notified of the 
circumstances of the case and in particular the Divisional Headquarters at 
Tralee. A house-to-house questionnaire was delivered to every dwellinghouse 
from the White Strand to Cahirciveen and the adjacent areas. The task was 
to try to trace any woman who might have been pregnant and who was no 
longer pregnant and as to the whereabouts of whose baby there was uncertainty 
(28/P38 to P40). 

These inquiries produced a number of suspects who on further checking 
were eliminated. In particular, there was one girl who was known to have 
been pregnant: she had not been seen around her area since about the month 
of September 1983: and her baby would have been due well before the 14th 
April, 1984. Inquiries with hospitals, doctors, nurses, midwives and social 
workers as to whether this girl had come under their care for the birth of her 
baby or for treatment for herself or the baby afterwards proved negative and 
she, therefore, seemed to be a strong suspect as the mother of a baby whose 
whereabouts were unknown. The Gardai therefore, as was their duty, checked 
out the circumstances of this girl and as to what had become of her pregnancy. 
On calling at her dwelling house, she was found to have given birth to her 
baby at home with the assistance of her mother and she and her mother and 
the baby were all living together. Both she and her mother were caring 
properly for the baby but in extremely poor circumstances. This girl was 
therefore also eliminated as a suspect for responsibility for the Cahirciveen 
Baby and the only matter which remained to be done in relation to her was 
to notify the doctor, the Public Health Nurse, the Priest and the Local Housing 
Authority that they urgently required assistance and better housing (51/704). 

Inquiries had been made at Tralee General Hospital by Garda Noel 
O’Connell on Tuesday the 17th April, 1984 (65/P62 to P73). In fact Joanne 
Hayes was then in Tralee General Hospital (the old General Hospital known 
as St. Catherine’s) and on the previous day she had had the first of two 
scans the second being on the following Thursday. The medical staff of St. 
Catherine’s Hospital were concerned as to what had become of Joanne Hayes’ 
baby. They were expecting, however, that they would find out the truth from 
Joanne Hayes and solve this question themselves as they had done on previous 
occasions where a somewhat similar problem arose. For these reasons they 
did not reveal to Garda Noel O’Connell that they had a patient in their care, 
namely Joanne Hayes, who had not yet accounted for the whereabouts or the 
disappearance of her baby. 
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Chapter 10 


Family Under Suspicion 


On the 27th April, 1984 Detective-Sergeant Kevin Dillon was requested by 
Detective-Sergeant Mossie O’Donnell, who was then in Cahirciveen, (53/313) 
to check again in the Tralee area and especially in Tralee General Hospital 
for possible suspects for the murder of the Cahirciveen Baby. Detective- 
Sergeant Dillon at once commenced inquiries and he learned on the 27th 
April, 1984 from a private source of his own that the Tralee Hospital had 
what they called “an inconclusive file” on Joanne Hayes of Dromcunnig 
Lower, Abbeydorney (52/462 to 473). 

What the hospital meant by an inconclusive file was that Joanne Hayes 
had been admitted to the hospital on Saturday, the 14th April, 1984 and 
subsequent examination had shown that she had been pregnant and initially 
on admission it was thought that she might still be pregnant. However, 
examination by a senior Gynaecologist and a scan on Monday, the 16th April, 
1984 showed that her womb was empty: that her fundus was at about the four 
months position and that there was a tear in her perinium. 

Detective-Sergeants Dillon and O’ Donnell interviewed the hospital Gynae- 
cologist and with some difficulty, in view of the doctor/patient relationship, 
they ascertained that Joanne Hayes had been “in an advanced state of 
pregnancy”, which is the recollection of the Gynaccologist of what he had told 
the Detective-Sergeants, while their recollection was that he had told them 
that Joanne Hayes had had a full-term or near full-term baby prior to 
admission to the Hospital. On inquiry from her there was no trace or account 
of what had happened to the baby (53/410 to 417 — note that in Question 
415 the reference to 46 weeks is a clerical error for 40 weeks). 

Accordingly, four Detective-Sergeants namely O’Carroll, Shelly, O’ Donnell 
and Dillon, visited the local Garda Station in Abberdorney on the night of 
Friday, the 27th April, 1984 and had a discussion with the local Garda, 
namely Garda Liam Moloney (53/358). It had not occurred to Garda Moloney 
that Joanne Hayes might be a suspect for the Cahirciveen Baby and he, 
accordingly, had filed a “nil” return to a Questionnaire circulated to his 
Station (inter alia) inquiring as to possible suspects (35/666 to 673). Garda 
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Moloney confirmed to the four Detective-Sergeants that Joanne Hayes had, 
in fact, been pregnant and also, although it had not struck him at the time, 
that he had seen her recently and that she did not then seem to be pregnant 
(35/667). Detective-Sergeant O’Carroll pointed out that for all they knew, the 
baby might be alive and well, being cared for at home, as had happened in 
the case of the previous strong suspect. Detective-Sergeant O’Carroll therefore 
suggested to Garda Moloney that he should telephone some neighbour of 
Joanne Hayes whom he might know and who might know what had happened 
to Joanne Hayes’ baby. 

Garda Moloney then telephoned Mrs Mary Shanahan, a relative and a 
neighbour of Joanne Hayes, to inquire as to whether Joanne Hayes had had 
her baby. Mrs. Shanahan informed Garda Moloney that Joanne Hayes had 
lost her baby in hospital (35/677). Garda Moloney inquired as to whether 
there had been a funeral and Mrs. Shanahan said that she did not know 
whether there had been a funeral or not (53/358). The reason for this inquiry 
about a funeral was that Joanne Hayes was rumoured to have told an 
Abbeydorney lady that there had been a funeral and the Gardai were aware 
from that lady of what she had been told by Joanne Hayes (53/373). 

The Tribunal emphasises at this stage that Mrs. Mary Shanahan honestly 
believed that what she had told Garda Moloney was true, because she, with 
her friend Nurse Elsie Moore, had brought Joanne Hayes to Dr. Daly on the 
night of the 13th April, 1984 and had been told by Dr. Daly that he thought 
that Joanne Hayes was still holding on to her pregnancy, but that she was in 
danger of having a miscarriage and then subsequently Mrs. Shanahan was 
told by Joanne Hayes that she lost the baby in hospital. Although Mrs. 
Shanahan honestly believed that this was what had happened the Gardai 
were well aware from their inquiries in the Hospital that this was not so 
(53/393 and 394). The question whether the baby had had a funeral was 
checked out by Detective-Sergeants Dillon and O’Donnell on Sunday, the 
29th and Monday, the 30th April, 1984 and it was found that no such funeral 
had taken place (53/457 to 464). 

Therefore, by the time of the Garda conference in Tralee Garda Station on 
Monday evening, the 30th April, 1984 the members of the Gardai involved 
in the investigation knew full well that Joanne Hayes: 


(a) Had been pregnant. 

(b) Her pregnancy had reached an advanced stage. 

(c) She was no longer pregnant. 

(d) She had delivered a full-term or near full-term baby. 

(e) The baby had been born prior to her admission to hospital. 

(f) She had denied to the hospital staff that she had had a baby and had 
refused to tell them what had become of the baby. 

(g) The baby was not at her home. 

(h) The baby was almost certainly dead. 

(i) There had been no funeral for the baby. 
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(j) She already had and was supporting a child by the reputed father of 
this child. 

(k) If the baby was not dead, it would have to have been given to 
someone else, which was almost certainly not so. 


In these circumstances it would have been strange if the Gardai had not 
had strong suspicions that Joanne Hayes might be the mother of the Cahirc- 
iveen Baby (53/358 to 397). The Gardai therefore had not merely the right 
but they had the duty to investigate Joanne Hayes and any other member of 
the Hayes family and Bridie Fuller. as to their knowledge of Joanne Hayes’ 
pregnancy and as to what had become of her baby and as to whether she had 
killed it, or merely abandoned it, or concealed the birth of it (53/494 and 495). 
More especially, having regard to the coincidence of times, the Gardai had a 
duty to investigate whether Joanne Hayes had killed her baby and whether 
it was, in fact, the Cahirciveen Baby. 
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Chapter 11 


The Command Structure 


While the investigation into the death of the Cahirciveen Baby was centred 
in Cahirciveen, the person in over all charge was Superintendent John P. 
Sullivan of Cahirciveen. He was assisted from the 24th April, 1984, that is to 
say, ten days after the finding of the Cahirciveen Baby, by Detective-Sergeant 
Joseph Shelly and Detective-Garda John Harrington, who came down from 
the Investigation Section of the Garda Technical Bureau in Dublin to Cahirc- 
iveen on that day (64/675). Detective-Sergeant Gerard P. O’Carroll also from 
the Investigation Section of the Garda Technical Bureau went to Cahirciveen 
to assist in the investigation on the 26th April, 1984 (40/15 to 17). 

On Sunday, the 29th April, 1984, Detective-Superintendent John Courtney 
accompanied by Detective-Garda P. J. Browne, both from the Investigation 
Section of the Garda Technical Bureau, travelled from Dublin to Cahirciveen. 
On arrival Detective-Superintendent Courtney assumed joint control of the 
investigation with Superintendent John P. Sullivan of Cahirciveen. 

On the following day, Monday, the 30th April, 1984, there was a conference 
held in Cahirciveen in the morning which was chaired by Detective-Sergeant 
Joseph Shelly and which was attended by Detective-Superintendent Courtney 
and then later on that day the investigation moved from Cahirciveen to Tralee. 
A conference was held in Tralee Garda Station in the evening time of the 
same day, chaired by Detective-Superintendent Courtney. Following the 
conclusion of this evening conference in Tralee on the 30th April, 1984, 
Superintendent John P. Sullivan of Cahirciveen dropped out of the picture 
and has no responsibility for events thereafter. 

Tralee is the Headquarters of the Kerry Garda District. The Officer-in- 
Charge of the District had been Chief Superintendent Doyle. However, Chief 
Superintendent Doyle had very shortly previously been transferred from the 
Kerry District and the local Tralee Area Superintendent, namely Superintend- 
ent Daniel O’Sullivan, was temporarily carrying out the duties of the Kerry 
District Chief Superintendent as well as his own duties as Tralee Area 
Superintendent. 

A farewell function to Chief Superintendent Doyle took place in Tralee 
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Garda Station on Monday evening, the 30th April, 1984, following the 
conclusion of the conference there regarding the Cahirciveen Baby investi- 
gation (36/316 and 317). Most of the Gardai involved in the investigation of 
the death of the Cahirciveen Baby attended this function. 

On Tuesday, the lst May, 1984, in addition to the Cahirciveen Baby case, 
there was also an investigation into a serious rape case proceeding in Tralee 
Garda Station. A person or persons was or were being interviewed in the 
Station in connection with that crime during the course of the lst May, 1984. 
Added to that, Superintendent Daniel O’Sullivan had also to go to Dingle for 
a period of an hour and a half to two hours in the early evening of Tuesday, the 
Ist May, 1984. Consequently, the involvement of Superintendent O'Sullivan of 
Tralee in the Cahirciveen Baby case was largely peripheral, making available 
rooms in Tralee Garda Station to interview members of the Hayes family and 
Bridie Fuller and also making available the necessary manpower to carry out 
the interviews and transport. 

The person really in charge of the investigation from the conference on the 
evening of Monday the 30th April, 1984 in Tralee Garda Station was Detective- 
Superintendent John Courtney. 
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Chapter 12 


Visitation by the Gardai 


It was arranged at the Garda conference in Tralee Garda Station on 
Monday night, the 30th April, 1984, that Garda Liam Moloney would call to 
the Hayes farmhouse on the following morning, Tuesday, the Ist May, 1984, 
to ask Joanne Hayes what had become of her baby and also to ask her would 
she go to Tralee Garda Station for interview by the Gardai (35/685: 71/632 
and 633). 

The Gardai were not aware at their conference on Monday evening, the 
30th April, 1984, that Joanne Hayes had already that morning gone back to 
work at the Sports Centre Tralee. Accordingly, at 11.45 a.m. on Tuesday, the 
Ist May, 1984, Garda Liam Moloney called to the Hayes farmhouse looking 
for Joanne Hayes. She was not there, having gone to work at the Sports Centre 
and Garda Moloney was told by members of the Hayes family that she had 
gone to work. The atmosphere in the Hayes house was very tense and 
completely different from any other occasion when Garda Moloney had called 
to the family house (20/265 to 272 and 1268 to 1273: 23/550 and 551: 35/710 
to 714). Ned Hayes and Mike Hayes said that they thought the Gardai were 
investigating some robberies that had taken place in the North Kerry area 
around that time (15/857: 57/596). There would have been no need whatever 
for any member of the Hayes family or Bridie Fuller to be in the least bit 
tense if that was all that they thought the Gardai were investigating because 
obviously the Hayes family and Bridie Fuller had nothing to do with any 
robberies. 

Garda Moloney left the Hayes family house after 5 or 10 minutes and on 
leaving he met Detective-Sergeant Dillon on the roadway a short distance 
from the house and spoke to him and told him that Joanne Hayes was at work 
at the Sports Centre Tralee. Garda Moloney then made his way to Tralee 
and on the way there he met and spoke to Detective-Sergeant Gerard O’Carroll 
and Detective-Garda Martin McCarthy. In the meantime Detective-Superin- 
tendent Courtney had been informed of the fact that Joanne Hayes was not 
at home and was at the Tralee Sports Centre and he had sent Detective- 
Sergeant Timothy Callaghan and Detective-Garda Cornelius Sullivan to the 
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Sports Centre in order to interview Joanne Hayes there or preferably if she 
was willing, with a view to bringing her to Tralee Garda Station for interview. 
Other Gardai went to the Hayes farmhouse and Ned Hayes, Mike Hayes and 
Bridie Fuller went with Gardai in three separate cars to Tralee Garda Station. 
Kathleen Hayes and Mrs. Mary Hayes were interviewed in their home, but 
at about 4.30 p.m., Kathleen Hayes went with Detective-Garda Daniel 
Coughlan and Detective-Garda Stephen Brew to Abbeydorney Garda Station 
and thereafter she went with them to Tralee Garda Station arriving at Tralee 
at about 5.50 p.m. 

None of the Hayes family nor Bridie Fuller was arrested for the purposes 
of being brought to Tralee Garda Station. All of them went there voluntarily 
in that they agreed and consented to go there for the purpose of being 
interviewed by the Gardai. 

See the Judgement of the Court of Criminal Appeal in the case of D.P.P. v 
Pringle, McCann and O’Shea at pages 94 to 101. See further Chapter 32 below. 
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Chapter 13 


Family Charged 


Each and every one of the Hayes family and Bridie Fuller started their 
interviews with the Gardai by giving accounts which were not only false but 
were false to the certain knowledge of the Gardai. 

Joanne Hayes first denied that she had had a baby at all (46/84). Then she 
said that she had had a miscarriage at four months and nothing else (35/726 
to 728). She also said that she had had a miscarriage at six months (36/31), 

Kathleen Hayes said that she did not know at all that Joanne Hayes had 
been pregnant (11/236). Ned Hayes (52/530) and Mike Hayes (58/140) also 
said that they did not know at all that Joanne Hayes had been pregnant and 
so also did their mother, Mrs. Mary Hayes, who was interviewed only in her 
own home (61/313). 

Bridie Fuller also said that she did not know at all that Joanne Hayes had 
been pregnant (64/375: 67/96 and 97). Bridie Fuller also said that if Joanne 
Hayes had been pregnant, she, Bridie Fuller, would certainly have known of 
it (47/416). The Gardai who were interviewing Bridie Fuller knew at the time 
for certain that Joanne Hayes had been pregnant and therefore they knew 
that Bridie Fuller must also have known that Joanne Hayes was pregnant and 
therefore she was falsely denying any such knowledge to them. 

Not unnaturally these manifestly false accounts given by each and every 
one of the Hayes family and Bridie Fuller, greatly increased the suspicions of 
the Gardai that Joanne Hayes’ baby had met its untimely death in criminal 
circumstances. Furthermore the coincidence of the times of the finding of the 
Cahirciveen Baby and of Joanne Hayes going into hospital pointed to Joanne 
Hayes as being probably the mother of the Cahirciveen Baby. 

Eventually, after varying periods of questioning, the Hayes family and 
Bridie Fuller made the statements set out in Appendix K Nos. 1 to 11. Some 
of these statements were made in the afternoon and early evening, others in 
the late evening and others at night time. On foot of these statements, Joanne 
Hayes was charged with murder as set out in Appendix L. 

At the earlier stages of the Tribunal hearings, it was suggested on behalf of 
the Hayes family that there was something sinister in Joanne Hayes having 
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been charged with murder instead of with infanticide. However, the Infanticide 
Act, 1949 seems to require, and it has certainly been the practice since the 
passing of that Act, that the mother should be charged with murder in the 
first instance. It is then for the discretion of the District Justice, if returning 
the mother for trial, to reduce the charge to infanticide if that seems to him 
to be appropriate. If the District Justice returns the mother for trial without 
reducing the charge to infanticide, then the Jury at the Trial may do so if 
satisfied of the existence of the extenuating circumstances referred to in the 
Infanticide Act, 1949. The suggestion that there was something sinister or 
improper in charging Joanne Hayes in the first instance with murder instead 
of with infanticide was abandoned and rightly abandoned, in the course of 
the Tribunal hearings. 

When charged with the offence of murder in the terms set out in Appendix 
L Joanne Hayes replied: 


“Tam guilty”. 
Mike Hayes was charged with the offence: 


“That between the 11th and 14th day of April, 1984, at Dromcunnig 
Lower, Abbeydorney, County Kerry, within the Court area of Tralee, 
District No. 17, you did endeavour to conceal the birth of an unnamed male 
child born to Joanne Mary Hayes by secretly disposing of the dead body 
of the child contrary to Section 60 Offences Against the Person Act, 1861.” 


On being charged with this offence, Mike Hayes replied:— 
“T helped conceal the child”. 


Kathleen Hayes, Ned Hayes and Bridie Fuller were also charged with conceal- 
ment of birth and when asked if they had anything to say Kathleen Hayes 
said: 


“T haven't”. 
Ned Hayes said: 
“No. No.” 
And Bridie Fuller said: 
“I have nothing to say”. 


Mrs. Mary Hayes was not charged with any offence. 
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Chapter 14 


The Tralee Baby Found 


At the sitting of a Special Court late on the night of Tuesday, the Ist May, 
1984, and the early hours of Wednesday, the 2nd May, 1984, Joanne Hayes 
had been remanded in custody on the charge of murder and Kathleen Hayes, 
Ned Hayes, Mike Hayes and Bridie Fuller had been remanded on bail on the 
charge of endeavouring to conceal the birth of a child, to appear before the 
District Court which was scheduled to sit on Wednesday morning, the 2nd 
May, 1984, in Tralee. It was at this sitting of the District Court on Wednesday 
morning, the 2nd May, and not at the earlier sitting of the Special Court on 
Tuesday night, the Ist May, 1984, that Joanne Hayes, for the first time, told 
Kathleen Hayes where the body of her baby, the Tralee Baby was hidden on 
the lands (20/857 to 898: 21/479 to 489: 22/619: 23/141 to 161: 33/535 to 539: 
Appendix N, No. 3). 

When they appeared at the sitting of the District Court on Wednesday 
morning, the 2nd May, 1984, Joanne Hayes was further remanded in custody 
and the other members charged, namely Kathleen Hayes, Ned Hayes, Mike 
Hayes and Bridie Fuller were remanded on continuing bail. When they got 
home from the Court, Kathleen Hayes, Ned Hayes and Mike Hayes went 
down the land sometime shortly after 2 p.m. to search for the body of Joanne 
Hayes’ baby (12/612). Mike Hayes found the O’Carroll’s plastic bag in the 
place that Joanne Hayes had indicated, but neither Kathleen Hayes, Ned 
Hayes nor Mike Hayes touched the bag as they did not want their fingerprints 
to be on it (12/612 to 618). 

Kathleen Hayes, Ned Hayes, Mike Hayes and Bridie Fuller went back into 
Tralee at about 4.30 p.m. (12/620) to keep an appointment with their Solicitor, 
Mr. Patrick Mann and Kathleen Hayes told Mr. Mann about the finding of 
the plastic bag. Mr. Mann told them that they must inform Garda Moloney 
immediately, but it was not until about 6 p.m. that they drove from Tralee 
to Abbeydorney and called at the Garda Station there and informed Garda 
Moloney of the finding of the bag (12/624 to 629). 

They were not absolutely certain at that time as to whether the baby was 
in the bag or not, but the Gardai came out at about 7 p.m. (12/638) and 
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removed the bag from the pool of water where it was and Detective-Sergeant 
O’Donnell opened a small hole in the top of the bag from which it became 
apparent that indeed, the body of a baby was within it (12/669). 

A period of approximately three and a half hours elapsed between the time 
when Joanne Hayes described to Kathleen Hayes at the District Court sitting 
that morning, the 2nd May, 1984, where she had hidden the baby on the 
lands and the time of the commencement of the search for the baby. A further 
period of approximately three and a half hours elapsed between the time when 
the baby was found by Kathleen Hayes, Ned Hayes and Mike Hayes, and 
Garda Moloney was informed of the find. 

In the statement which Joanne Hayes had made to Garda Moloney and 
Ban Gharda O’Regan at 1.25 p.m. on the Ist May, 1984, she said that she 
had hidden the baby on the lands and she repeated this in more detail in the 
presence of the same members and Detective-Superintendent Courtney, from 
1.35 to 2.05 p.m. (Appendix K No. 1). The failure of the search party sent 
out by the Gardai to find this baby and the subsequent statement made by 
Joanne Hayes that evening from about 8.15 p.m. onwards as set out at 
Appendix K No. 2 and the fact that when she was asked, Joanne Hayes said 
that the first statement at Appendix K No. | was all lies, meant that the 
Gardai had disbelieved the first statement once they got the second statement. 
Now that they had found the Tralee Baby on the lands, the reaction of the 
Gardai when they got over their surprise, (56/164) was that both statements 
were true and that Joanne Hayes had had twins and that therefore the charges 
against her and against the other members of the family should still stand 
(31/591 and 616 to 619). 
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Chapter 15 


The Blood Groups 


When the State Pathologist, Dr. Harbison, was performing the post mortem 
examination on the Cahirciveen Baby at Killarney Isolation Hospital on the 
afternoon of Sunday, the 15th April, 1984, he did not have the assistance of 
a ballistics team. Dr. Harbison had come from Kanturk, County Cork where 
he had performed another post-mortem examination on the body of an adult 
and had had the assistance of a ballistics team which he had left behind him 
there, still at work. It did not seem to him to be necessary to ask them to 
follow him or to await their arrival, because on first view of the Cahirciveen 
Baby it did not seem as though it had been murdered. It looked more like a 
case of a stillbirth and the baby being thrown into the sea and the wounds on 
the baby being caused by sea creatures (4/648:5/94). It was only when Dr. 
Harbison opened the body of the baby in the course of his examination that 
it became apparent to him that the wounds were not caused by sea creatures, 
but were stab wounds. 

There was little or no blood left in the blood vessels of the baby because 
the heart had been stabbed and had pumped the blood from the vascular 
system and this blood had been largely washed away by the sea. However, 
Dr. Harbison took a number of samples including one whole lung and part, 
if not the whole, of the second lung together also with some muscle tissue and 
other relevant parts. The lung was taken for the purposes of performing a 
diatum test, the purpose of which would be to verify whether the baby died 
from drowning but in fact it was apparent that the baby had been stabbed to 
death and accordingly, it was not necessary for Dr. Harbison to carry out the 
diatum test. 

There was no ballistics member of the Garda Siochana present to request 
or to remind Dr. Harbison to take a sample of blood from a blood vessel and 
as it seemed there would be difficulty in finding any blood in any of the blood 
vessels Dr. Harbison did not in fact take a sample of blood. Moreover, he did 
not normally take blood samples in suspected infanticide cases (4/697) but as 
a result of this case he intends to take such samples in the future (4/868). It 
was therefore very fortunate that Dr. Harbison still had intact in his freezer 


43 


the lung tissue of the baby to send to the Forensic Science Laboratory for the 
purpose of being used to extract blood from it and group that blood, because 
otherwise there would have been some danger that a miscarriage of justice 
might have occurred. 

On or about the Ist May, 1984, which was the same day as the Hayes 
family and Bridie Fuller were being interviewed by the Gardai, Dr. Harbison 
was asked by the Forensic Science Laboratory staff whether he had a blood 
sample or anything from which they could obtain blood for the purpose of 
blood grouping. Accordingly Dr. Harbison sent lung sample to the Forensic 
Science Laboratory (4/697) and Dr. Louise McKenna carried out tests on 
blood extracted from this sample. From these tests she ascertained that the 
blood group of the Cahirciveen Baby was Group A. Dr. McKenna did three 
repeat tests, making in all a total of four tests; she also had her tests read by 
a colleague as is customary where the result of a test may involve a definite 
exclusion. 

Details of the tests carried out by Dr. Louise McKenna in the form of copies 
of her Reports on these tests are set out in Appendix O. These Reports also 
refer to tests on various other items, such as items of clothing, but the tests in 
relation to the Cahirciveen Baby are clearly indicated on these Reports. 

There are a number of systems of blood grouping. The best known system 
is the A.B.O. system and on that system the blood groups of the relevant 
parties is as follows:— 


Joanne Hayes: Group O. 
Jeremiah Locke: Group O. 
Yvonne Hayes: Group O. 
The Tralee Baby: Group O. 
The Cahirciveen Baby: Group A. 


If the grouping of the Cahirciveen Baby’s blood as Group A. and Joanne 
Hayes’ and Jeremiah Locke’s blood as Group O. is correct, then Jeremiah 
Locke and Joanne Hayes could not both be the parents of that baby. In order 
to have blood Group A., one or other of the parents of the baby would have 
to have had blood Group A. Of course Joanne Hayes could be the mother of 
the Cahirciveen Baby if she had had sexual intercourse with another man 
who was blood Group A. at the time of the conception of the Cahirciveen 
Baby, but there was no evidence whatsoever to this effect and moreover any 
evidence relevant to this topic was to the contrary, that is to say, that she did 
not have sexual intercourse with any man other than Jeremiah Locke at any 
material time as already found in this Report (8/767 to 769: 35/655 to 656: 
37/157 to 163 and 521 to 535). 

Although not a matter leading to the withdrawal of the charges because it 
came to light thereafter, the findings of Dr. Louise McKenna relating to the 
blood grouping of Joanne Hayes, Jeremiah Locke, the Tralee Baby and the 
Cahirciveen Baby were confirmed by Mr. Joseph Corr, a Forensic Science 
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blood tester for Northern Ireland. See Appendix P and Book 77 Questions 
41, 84, and 216 to 222. From Mr. Corr’s tests, it also transpired that on 
another system of blood grouping known as the E.A.P. system, the findings 
were such that Joanne Hayes and Jeremiah Locke could not both be the 
parents of the Cahirciveen Baby. This system of blood grouping is completely 
independent of the A.B.O. blood grouping system and effectively confirms 
therefore that Joanne Hayes is not the mother of the Cahirciveen Baby. 
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Chapter 16 


The D.P.P.’s Directions. 


When a person has been charged with a serious offence, the ordinary 
procedure for the Gardai to adopt is to prepare a file on the case and a covering 
Report for submission to the Director of Public Prosecutions. That procedure 
was followed in this case and Detective-Sergeant O’Donnell was deputed to 
prepare the necessary file and Report with the assistance of Detective-Garda 
P.J. Browne (47/536 to 543). The file comprises typed copies of statements 
taken by the Gardai from all relevant witnesses who might be called to give 
evidence at a Trial. There is also a covering Report and in this case the Report 
is dated the 29th June, 1984. That Report, with the file, was sent on or about 
that date to the Office of the Director of Public Prosecutions as well as to 
various other authorities. 

The Report and the statements appearing in the files submitted to the 
Director of Public Prosecutions showed that Joanne Hayes had had an affaire 
with Jeremiah Locke and with no other person at any material time. If that 
was the case, then the Cahirciveen Baby could not be Joanne Hayes’ baby. 
Paragraph 473 of the Garda covering Report stated that the Cahirciveen Baby 
could possibly be the baby of Joanne Hayes, but the converse probability that 
it is not her baby is more likely. 

Throughout the summer months of 1984, there were a number of discussions 
between Mr. Donal Browne, the State Solicitor for County Kerry, and Mr. 
Simon O’Leary, the Senior Assistant in the Director of Public Prosecutions’ 
Office, as to what should be done about the case. So far as the evidence in 
the Garda file went, the Cahirciveen Baby could not be Joanne Hayes’ baby, 
and once that was the position on the evidence available, that meant that she 
could not be guilty of the offence with which she had been charged and which 
related to the Cahirciveen Baby and to no other baby. The same, of course, 
went for the other members of the family and Bridie Fuller, who had also 
been charged only in relation to the Cahirciveen Baby. That being so, the 
decision taken by the Director of Public Prosecutions to drop the charges was 
correct and proper, as indeed, was conceded in closing submissions of both 
the Superintendents and the Gardai. As Mr. Donal Browne, the State Solicitor 
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for County Kerry said in evidence at the Tribunal, it would not be proper to 
put persons to the ordeal of a Trial when there simply was not the evidence 
to justify the charges (76/251). 

Before finally deciding on the matter, the Director of Public Prosecutions 
and his Senior Assistant had a discussion with Superintendent O'Sullivan of 
Tralee, Detective-Superintendent Courtney and Detective-Garda PJ. 
Browne. Thereafter, by letter dated the 20th September, 1984, (Appendix R.) 
from Mr. Simon O’Leary to Mr. Donal Browne, Mr. Browne was instructed 
to have all the charges struck out at the next sitting of the District Court to 
which the cases had been adjourned. 

That sitting of the District Court was scheduled for Wednesday, the 10th 
October, 1984, on which date the Circuit Criminal Court was also sitting in 
Tralee Courthouse. Mr. Browne, the local State Solicitor, was, on the morning 
of the 10th October, 1984 heavily engaged with empannelling a Jury for a 
Criminal Trial in the Circuit Criminal Court at the time when the District 
Court sat to commence its business. Likewise, Superintendent O’Sullivan of 
Tralee was heavily engaged at the Circuit Criminal Court and he had made 
arrangements with Inspector William Murphy of Killarney, to stand in for 
him in the District Court and deal with any minor matters that Inspector 
Murphy might be able to handle at short notice. Inspector Murphy was not 
au fait with the cases against Joanne Hayes, Kathleen Hayes, Ned Hayes, 
Mike Hayes and Bridie Fuller, or with the instructions of the Director of 
Public Prosecutions in relation thereto. Hence, when these cases were called 
by the District Court Clerk, he asked for an adjournment of them. However, 
as soon as Mr. Donal Browne became free from empannelling the Jury in the 
Circuit Criminal Court, he crossed the hall to the District Court: had the 
cases reinstated and called again and then had them struck out (76/97). 

In the earlier stages of the hearings before the Tribunal, there was a 
suggestion on behalf of the Hayes family that the application for an adjourn- 
ment by Inspector William Murphy was a sinister attempt to keep the case 
alive whilst the Gardai might search for further evidence. However, it became 
perfectly clear as the evidence unfolded before the Tribunal, that there was 
no substance whatsoever in that suggestion and that the circumstances of the 
mix-up were as given above. The suggestion that there was anything sinister 
in the application for an adjournment, was accordingly abandoned by the 
Hayes family and rightly abandoned in the course of the Tribunal hearings. 
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Part IV 


The Allegations by the Hayes 


Family 


Chapter 17 


Creditworthiness of the Hayes 
Family 


In considering the allegations made by the Hayes family against the Gardai 
and especially the allegations of assault, one must first of all consider the 
creditworthiness of the persons making such allegations, that is to say, the 
Hayes family. The Tribunal does not propose to do this exhaustively in 
relation to each member of the family. The Tribunal shall, however, go into 
a little more detail in relation to Mrs. Hayes even though her allegations 
against the Gardai in her Statement to the two Chief Superintendents at 
Appendix N Nos. 9 and 10 are quite minor and do not contain any allegations 
of assault, but she is the head of the family and has been the sole head of the 
Hayes family since the death of her husband on the 25th August, 1975. 

Mrs. Hayes went into the witness box in Tralee Courthouse on the 21st 
day of the evidence at 2.45 p.m. on the 5th February, 1985, immediately after 
her son Mike Hayes had admitted in cross-examination by Counsel for the 
Tribunal, that Joanne Hayes’ baby was born in her bedroom (21/751 to 772). 
This admission came immediately after Mike Hayes had been instructed by 
Counsel for the Tribunal in the meaning and solemnity of the Oath which he 
had taken and of which he had up to that moment been unaware (21/737 to 
743). 

Mrs. Hayes followed this evidence by swearing positively that not only had 
she no knowledge whatever that Joanne Hayes had been pregnant (21/819 to 
836), but that she did not even know that Joanne Hayes had had a baby until 
she heard it on the radio afterwards (21/861). 

Mrs. Hayes’ evidence was interrupted to take the evidence of her two sisters, 
Bridie Fuller and Joan Fuller, on the 22nd day of the hearing on the 6th 
February, 1985 and on the next day the 7th February, Mrs. Hayes resumed 
her evidence and repeated what she had already said (23/54 and 55). 

One of the first things that Mrs. Hayes had said after getting into the 
witness box on the 5th February, 1985, was that she did not know that 
anything at all had happened in her house during the night of the 12th/13th 
April, 1984, as she was asleep all night (21/839 and 866 and 867). She repeated 
this evidence on the 7th February (23/50 and 53). Mrs. Hayes said that the 
day afterwards, that is to say Friday morning, the 13th April, 1984, when she 
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got up at about 10 a.m., she was told by her daughter, Kathleen Hayes, that 
Joanne Hayes had had a miscarriage (21/842 and 868 to 871). She repeated 
this evidence two days later (23/51). 

As has already appeared, Mrs. Hayes’ evidence was interrupted from time 
to time to take the evidence of other witnesses, namely her sister, Bridie Fuller 
on the 6th and 8th February, 1985 (the 22nd and the 24th days of the 
evidence), her sister, Joan Fuller on the 6th February and Dr. McEneaney 
and Dr. Chute on the 7the February, 1985. On Monday morning, the 11th 
February, 1985, Mrs. Hayes returned to the witness box to resume being 
cross-examined by Counsel for the Superintendents. This was six days after 
she first started to give her evidence on Tuesday, the 5th February, 1985 and 
for the very first time she then gave sworn testimony that she, herself, had 
heard Joanne Hayes walking from her bedroom on the night of the 12th/13th 
April, 1984, in her slippers and presumably in night attire, opening the front 
door and closing it behind her. She said that she knew that it was Joanne 
Hayes because she knew her step. She could hear the front door open and 
close. Later, on that same Monday morning she was cross-examined by 
Counsel for the Attorney-General and the Director of Public Prosecutions. 
She told him that perhaps she was not in bed when she heard Joanne Hayes 
go out the front door and she might have been in the kitchen and that she 
saw Joanne Hayes go out the front door (25/62 to 82 and 89 to 196 and 327 
to 342). Contrast the evidence of Kathleen Hayes in Book 11, Questions 269 
and 270, that there was no one else in the kitchen when Kathleen Hayes went 
out to the front door to call Joanne Hayes and that Mrs. Hayes was in bed. 

The Tribunal is regrettably coerced to the conclusion that Mrs. Hayes 
committed blatant perjury in regard to the foregoing evidence. It was quite 
obvious that the sole reason for her change from having been asleep in bed 
all night, to first of all being awake in her bed and hearing Joanne Hayes go 
out the front door and then still later, to being up in the kitchen and seeing 
Joanne Hayes go out the front door was to try to contradict the evidence of 
her son, Mike Hayes and of her sister, Bridie Fuller, that the baby had been 
born in Joanne Hayes’ bedroom in the house and not, as had been the case 
of the Hayes family all along, out in the field. Thus, Mrs. Hayes invented this 
new evidence to try to corroborate the case that Joanne Hayes had gone 
outside and had had the baby outside in the field, notwithstanding that it 
involved a flat contradiction of evidence which she, herself, had already given 
on two occasions, the 5th and the 7th February, 1985. 

Another example of false evidence by Mrs. Hayes relates to the attempt by 
the Hayes family and in particular, the female members thereof, to prevent 
Bridie Fuller from giving evidence to the Tribunal by having her medically 
certified as unfit to give evidence. The Tribunal would not, of course, have 
been bound by any such medical Certificate and would have made up its own 
mind in any event as to whether Bridie Fuller was, or was not, fit to give 
evidence to the Tribunal. 
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At least four Doctors were considered for the task of certifying Miss Bridie 
Fuller as unfit to give evidence. These were Dr. Hayes, Dr. Daly, Dr. Chute 
and Dr. O’Regan. None of these Doctors gave any such Certificate, or 
evidence. 

Dr. Chute was called to see Bridie Fuller at the farmhouse at the request, 
in person, of Joanne Hayes and Kathleen Hayes. Much to the disappointment 
of the Hayes family, Dr. Chute certified that Bridie Fuller was fit to give 
evidence instead of the contrary (23/P3). Mrs. Hayes swore positively that 
the only reason why Dr. Chute was brought out to the farmhouse to see Bridie 
Fuller was to get her to take some tablets that had been prescribed for her by 
Dr. Hayes (25/420 to 424). Indeed, Mrs. Hayes had earlier admitted in cross- 
examination by Counsel for the Gardai, that the Hayes family were disgusted 
and worried that Bridie Fuller would not make a statement to their Solicitor, 
Mr. Patrick Mann, alleging complaints against the Gardai in respect of her 
treatment by them in Tralee Garda Station on the Ist May, 1984 and instead, 
she insisted on sticking by the statement which she had made to the Gardai 
on that occasion (23/601 to 615). 

It was clear to the Tribunal when Mrs. Hayes was giving evidence to the 
effect, that the reason why Dr. Chute was brought out to the farmhouse to 
see Bridie Fuller was solely for treatment purposes, that this was false evidence 
and its falsity was underlined by the evidence of Mr. Patrick Mann on the 
27th February, 1985. Mr. Mann gave evidence that the reason and the only 
reason why the various doctors were contacted, or borne in mind to be 
contacted, was for the purpose of certifying whether Bridie Fuller was, or was 
not, competent to give evidence (35/631 to 638). The Tribunal is satisfied 
that so far as the Hayes family were concerned, the only reason why doctors 
were considered by them to examine Bridie Fuller, was to try to find a doctor 
who would certify her as unfit to give evidence to the Tribunal. 

One final example of perjury by Mrs. Hayes. On this occasion she fell into 
the trap that so many untruthful witnesses who are unfamiliar with Court 
procedure fall into. She told a totally unnecessary, totally useless and totally 
obvious lie. 

Mrs. Hayes made two statements to Detective-Gardai Coote and Smith — 
see Appendix K., Nos. 9 and 10. The first of these statements is quite innocuous 
and was completed at about 5 p.m. on the Ist May, 1984. The second 
statement is incriminating and was completed about 7 p.m. on the Ist May, 
1984. Both statements were made in Mrs. Hayes’ own home on the Hayes 
lands. 

In the course of her evidence, Mrs. Hayes stated positively that neither 
Detective-Garda Coote nor Detective-Garda Smith read over to her, either 
her first statement or her second statement before getting her to sign them 
(21/1073 and 1074: and 1189 to 1191). She repeated this evidence at 23/59 to 
63: 130 to 132 and 760 to 764. 

Whatever the Gardai might do, they would not be so ridiculously stupid as 
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not to read over a statement before getting the interviewee to sign it. A failure 
to read it over could render the statement inadmissible in evidence and thus 
make all their work useless. The reading over of a statement to an interviewee, 
or the giving of the statement to an interviewee to read over himself or herself, 
is a simple and elementary procedure. The Tribunal is satisfied that both 
these statements were read over to Mrs. Hayes as sworn to by the two 
Detective-Gardai, as recited therein, and as appears from the corrections 
therein initialled by Mrs. Hayes. Mrs. Hayes felt that she had to deny 
everything relating to her statements because her second statement supported 
a birth in the dwellinghouse, contrary to the essence of the Hayes family case 
before the Tribunal. 

Mrs. Hayes had been sole head of the Hayes family for nine and a half 
years before the commencement of the Tribunal Sittings in Tralee in January, 
1985. Her influence on her children was considerable. 

In support of the story that the family had agreed that Joanne Hayes must 
stick to, namely that she had had the baby outside in the field on her own 
and that no one else knew about it, Joanne Hayes swore vehemently and 
repeatedly that she broke the umbilical cord by pulling it with her hands 
(8/556 to 562 and 788: 9/133 to 135 and 566 and 788 and 915: 10/43 to 49: 
377 to 381: 12/416 and 536 and 537). 

The Tribunal is satisfied that this evidence is false and that in fact the 
umbilical cord was cut with a scissors by Bridie Fuller (Appendix K No. 3: 
4/756 to 759: 5/44: 22/96 and 990 and 991: 24/284 and 372 to 375: 66/167 to 
170 and 363 to 366). 

Another example of untrue evidence by Joanne Hayes relates to her expla- 
nation of how she came to say what she said in her statement to Detective- 
Garda Stephen Brew and Ban Gharda Ursula O’Regan, (Appendix K No. 3) 
immediately after her longer statement to Detective-Sergeant O’Carroll and 
Detective-Garda Browne (Appendix K No. 2). 

It should first be noted that Joanne Hayes makes no complaint whatever 
against Detective-Garda Brew, or Ban Gharda O’Regan (9/855 and 856). It 
should secondly be noted that Joanne Hayes did the talking herself and does 
not suggest that what she said was put to her by Detective-Garda Brew or 
Ban Gharda O’Regan (9/92 to 97 and 857 to 862: 38/856 and 857). 

Joanne Hayes was being asked by Counsel for the Tribunal in a quiet and 
sympathetic way, as to how she came to make that part of the statement set 
out in Appendix K No. 3 which appears therein after the interruption during 
which she visited her aunt, Bridie Fuller. That part of that statement totally 
contradicts Joanne Hayes’ case that her baby was born in the field. It says 
that she was in bed when she realised that she was going into labour: that 
when the waters burst she called her aunt, Bridie Fuller: and that her aunt, 
Bridie Fuller helped to deliver the baby and went to the kitchen to get a 
scissors with which she cut the umbilical cord. 

At Book 9, Question 92, Joanne Hayes was asked and answered as follows, 
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in relation to the foregoing passages in her statement to Detective-Garda Brew 
and Ban Gharda O’Regan (Appendix K No. 3): 


Q. “What then of the rest of those particular sentences? 

A. Were they in my own original statement — I said Bridie was in the 
room as well and Detective O’Carroll said to me ‘she got the scissors and she 
cut the cord’, and I agreed and I just said the same thing in the statement.” 


There is nothing about Bridie Fuller getting a scissors or cutting the cord 
in her ‘“‘own original statement’, that is to say, the statement taken from 
Joanne Hayes by Detective-Sergeant O’Carroll and Detective-Garda Browne 
and set out at Appendix K No. 2. The explanation which Joanne Hayes gave 
is untrue. She was taken by surprise when that passage from her statement 
at Appendix K No. 3 was read to her by Counsel for the Tribunal and she 
improvised on the spot to deal with it as best she could, realising that it posed 
a threat to the credibility of the family case that the baby was born in the 
field. She had forgotten about this statement which she made to Detective- 
Garda Brew and Ban Gharda O’Regan and she made no reference whatsoever 
to it in her statement of complaint to the two Chief Superintendents (Appendix 
N Nos. | and 2). Her untrue explanation of how she came to say what 
appears in her statement to Detective-Garda Brew and Ban Gharda O’Regan 
(Appendix K No. 3) was given by her not caring that it was false so long as 
she could gloss over that statement some way or other. 

Kathleen Hayes swore positively that she did not visit Bridie Fuller on her 
arrival at Tralee Garda Station at about 5.50 p.m. on Tuesday, the Ist May, 
1984, nor at any time on that day (13/897 to 900 and 916). The Tribunal is 
satisfied that Kathleen Hayes in fact visited Bridie Fuller for a period of about 
five minutes immediately following her arrival at Tralee Garda Station on 
that afternoon. 

It might be wondered as to why Kathleen Hayes persisted in denying that 
she ever visited Bridie Fuller in the Garda Station on that occasion, as 
described by Detective-Garda Martin McCarthy and Detective-Garda 
Stephen Brew. The evidence of Detective-Garda Brew and Detective-Garda 
Daniel Coughlan, which the Tribunal accepts in this regard, is that the 
opportunity to transfer Kathleen Hayes from Abbeydorney Garda Station to 
Tralee Garda Station arose when she inquired for her aunt, Bridie Fuller and 
was told that Bridie Fuller was in the Tralee Garda Station. It is noteworthy 
that Kathleen Hayes admits that she did ask where was Bridie Fuller (12/894: 
13/893 and 894: and 14/1009). The Detectives say that Kathleen Hayes was 
then asked whether she would like to see Bridie Fuller and she said that she 
would. She was then brought from Abbeydorney to Tralee, arriving at the 
Garda Station between 5.50. and 5.55 p.m. On arrival she was brought 
straight in to see Bridie Fuller at 5.55 p.m. and stayed with her for some five 
minutes until 6 p.m. (48/563, and note that the reference to “McArdle” is a 


95 


mistranscription for ““McCarthy”: 51/568 to 572: 64/385 to 389 and 560 to 
570). 

The explanation for Kathleen Hayes’ persistent denial that this visit ever 
took place is that Bridie Fuller was in the Detective-Sergeant’s Office which 
is a room within the Detective Branch Office in Tralee Garda Station. One 
goes into the Detective-Branch Office from the corridor and as one enters that 
room at the right-hand end of that room is the door into the Detective- 
Sergeant’s Office. There is no direct entrance to the Detective-Sergeant’s 
Office except through the Detective Branch Office. 

At the time when Kathleen Hayes was brought to see Bridie Fuller, 
Detective-Garda Martin McCarthy was in the Detective-Sergeant’s Office 
with Bridie Fuller. Detective-Garda Brew brought Kathleen Hayes in to 
see Bridie Fuller, whereupon Detective-Garda McCarthy (against whom no 
allegation of any sort whatever has been made) according to his positive 
evidence which the Tribunal accepts, left the Detective-Sergeant’s Office along 
with Detective-Garda Brew in order to allow the two ladies to have a private 
conversation. However, the two Detectives went only from the Detective- 
Sergeant’s Office into the Detective Branch Office and not out into the corridor 
and Detective-Garda McCarthy left the door into the Detective-Sergeant’s 
Office open (64/560 and 570). 

Detective-Garda McCarthy was present later that evening when Joanne 
Hayes visited Bridie Fuller in the same Detective-Sergeant’s Office and on 
that occasion Detective-Garda McCarthy took a note in his Garda notebook 
of the very incriminating statement made by Joanne Hayes in the presence of 
Bridie Fuller. Kathleen Kayes was fully aware that Detective-Garda McCar- 
thy had taken that note when she was giving evidence to the Tribunal and 
she was afraid that her conversation with Bridie Fuller might also have been 
overheard and written down by Detective-Garda McCarthy in his notebook 
and if that had happened the Tribunal is satisfied that it would have been a 
very detrimental statement insofar as the case the Hayes family was putting 
forward is concerned. This is why Kathleen Hayes felt it necessary falsely to 
deny that her visit to Bridie Fuller ever took place and of course, once having 
got herself into the position of denying the visit, she then had to stick with 
this denial even though it transpired that the two Detectives, McCarthy and 
Brew in fact did not eavesdrop and in fact did not overhear or note anything 
of the conversation which took place between Kathleen Hayes and Bridie 
Fuller. 

Kathleen Hayes alleged that both Detective-Garda Stephen Brew (11/393: 
14/612 to 614 and 999 to 1004) and Detective-Garda Dan Coughlan (12/869 
to 876) brought a telephone from the private quarters into the Day Room of 
Abbeydorney Garda Station and that Detective-Garda Coughlan received or 
pretended to receive or make telephone calls which he said indicated that she 
was telling lies (12/869: 13/871 to 873). The Tribunal is satisfied that there 
was not and never was in Abbeydorney Garda Station, a telephone with 
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various plug points in and around the Station and attached dwellinghouse 
and from which the telephone might be moved (66/P.1 to P.7). 

Before lunch on the 16th day of the evidence, the 29th January, 1985, Ned 
Hayes swore positively that he had never been in a Garda Station other than 
for the purpose of signing on for the dole, before the Ist May, 1984 (16/240 
and 241: 301: 445: 587). After lunch on the same day it was pointed out by 
Counsel cross-examining on behalf of the Gardai that Ned Hayes had been 
arrested and brought to Tralee Garda Station shortly after midnight on the 
21st March, 1984, just exactly six weeks before the Ist May, 1984, and was 
brought there on a charge of drunken driving and for the purposes of having 
a blood specimen taken from him (16/689 to 693). 

Ned Hayes had no satisfactory explanation for the evidence that he had 
given before lunch-time and the Tribunal is satisfied that he perjured himself. 

Mike Hayes is indeed, suggestible and anything which he said which is 
manifestly not in accordance with the truth was said by him under the influence 
of the female members of the Hayes family and is far less blameworthy in 
his case. The Tribunal has no doubt that he had to be coached for hours on 
end as to what he should say when giving evidence to the Tribunal and that 
he should say: “yes” or “no”, and nothing else if at all possible. He did not 
know the real meaning and solemnity of an Oath until it was explained to 
him in very forcible, clear and specific terms by Counsel for the Tribunal 
(21/737 to 743). The meaning and solemnity of the Oath having been so 
explained to Mike Hayes, he then grasped the concept of the Oath and 
immediately thereafter admitted that the baby was born in Joanne Hayes’ 
bedroom in the farmhouse (21/751 to 772). That part of his evidence is true 
even though at that stage he still retained sufficient of the family indoctrination 
not to admit that he, himself was present at the birth. 

Bridie Fuller made no allegation whatever against any member of the Garda 
Sidchana. In giving evidence to the Tribunal, Bridie Fuller was a truthful 
witness. Nevertheless, she is a suggestible witness and therefore her evidence 
must be approached by the Tribunal with caution. 

Bridie Fuller is particularly vulnerable to suggestions that she did that 
which ought to have been done. Thus, when it was put to her by Counsel for 
the Hayes family, she agreed that she had not washed the baby that she had 
just helped to deliver (24/116 and 177, and 196 to 201). Later on the same 
day when it was put to her by Counsel for the Garda that it would be normal 
to wash a newborn baby and that she must, therefore, have washed it, she 
agreed that she had washed it (24/313 to 344). It should be noted however, 
that the last answer to Question 344. would suggest that if she did wash the 
baby at all, she certainly did not wash it to the full or normal extent because 
it was so chesty. 

In a similar way she agreed with the suggestion of Counsel for the Gardai 
that she had tied the umbilical cord but she, herself, proffered that she used 
cotton thread and tied it in two places before cutting it in between (24/384 to 
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393). Having regard to the evidence of the State Pathologist, Dr. Harbison, 
it seems clear that she did not tie the umbilical cord before cutting it. 

The Tribunal is satisfied that if the Gardai were prosecuted before a Jury 
for the matters alleged against them by the Hayes family, the Jury would have 
no hesitation in rejecting all such charges because of the broad unreliability 
so far as truthfulness is concerned, of the Hayes family. However, the Tribunal 
cannot adopt a broad, sweeping approach such as a Jury would adopt and 
must seek out the grains of wheat or truth from the mass of chaff or falsehood. 

The fact that the Hayes family lie about some aspects of the matter, does 
not necessarily mean that they lie about everything. First, insofar as they say 
things which are against their own interest, they are probably telling the 
truth because they would not falsely and unnecessarily expose themsleves to 
criticism and unpleasant consequences by lies against their own interest. In 
relation to other topics also, it does not necessarily follow that these must all 
be untrue because they conspired together to give a false account of the birth 
of the baby in the field in order to try to absolve all the members of the Hayes 
family (other than Joanne Hayes) and Bridie Fuller from any responsibility 
for the death and disposal of the Tralee Baby. It is in an effort to bolster up 
that false account of the events of the 12th/13th April, 1984, that most of the 
lies are told. Insofar as allegations against other persons are concerned 
however, one must be very cautious about accepting them as true unless there 
is independent corroboration of them. 

Ifone analyses the allegations made by the Hayes family against the Gardaf, 
to the Press, to RTE, to people generally and in the course of the Tribunal 
hearing, these allegations all have the one aim which is to have the statements 
which they made to the Gardai on the Ist May, 1984, completely discredited, 
and their own reputations restored as far as possible. Mrs. Mary Hayes is 
particularly obsessed with protecting and restoring the good name of the 
family (46/224 and 400 to 403: 47/325). The purpose of discrediting the 
statements made to the Gardai is in order that the neighbours and the public 
in general may believe the family story that Joanne Hayes had the baby 
outside in the field: that it was stillborn: that she panicked and hid it: that 
her conduct was therefore, not all that blameworthy: and that no other 
member of the Hayes family nor Bridie Fuller was involved in any way 
whatever and they are all completely innocent. 
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Chapter 18 


Creditworthiness of the Gardai 


Many members of the Garda Siochana have to give evidence in the course 
of their duty very frequently when contrasted with the average citizen, who 
may never have to give evidence on oath in his lifetime — or perhaps may 
take the Juror’s Oath once or twice in a lifetime. 

For persons who take the Witnesses Oath relatively frequently, there is a 
danger that the Oath may become for them largely a matter of form. This 
does not mean that such a person is likely to tell completely groundless lies 
on Oath. Where “familiarity breeds contempt” has affected a witness, it will 
most often manifest itself in the elevation of honest beliefs or suspicions into 
positive facts. 

Examples of this occurred amongst many of the Gardai during the hearings 
before the Tribunal. There was a procession of Gardai getting into the witness 
box and swearing that they were interviewing the Hayes family and Bridie 
Fuller in order to find out what had become of Joanne Hayes’ baby and not 
really, or primarily in connection with the Cahirciveen Baby at all. Any Garda 
who really believed that he was interviewing any member of the Hayes family 
or Bridie Fuller primarily only to find out what had become of Joanne Hayes’ 
baby, rather than because she was suspected of being the mother of the 
Cahirciveen Baby, would have to be very dim-witted indeed in view of the 
strength of the case built up against Joanne Hayes by Monday evening, the 
30th April, 1984, as outlined in Chapter 10 of this Report above (31/596 to 
600). Yet in pursuance of what was manifestly a line of defence agreed 
beforehand among the Gardai, most of the Gardai who interviewed the Hayes 
family and Bridie Fuller gave evidence one after the other, that they were 
really only trying to find out what had happened to Joanne Hayes’ baby 
rather than trying to find out what association (if any) there was between her 
and the Cahirciveen Baby (56/640 to 656). The Tribunal finally lost patience 
with this charade during the evidence of that most mild-mannered of Gardai 
namely Detective-Garda John O'Sullivan (57/657 to 659: 58/621 to 626) 
following which, the Tribunal was pleased to notice that that pretence stopped 
with the next witness, namely, Detective-Garda Pat Casey (59/193). 
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Another example of the elevation of honest beliefs, or suspicions into positive 
truth, is seen in the determination of the Gardai to hold another agreed line 
of defence before the Tribunal. This line of defence required every Garda 
witness to say that he, or she, still firmly believed that Joanne Hayes was the 
mother of the Cahirciveen Baby. As pointed out later in this Report, there 
were grounds for at least suspecting and perhaps concluding at the time when 
the Tralee Baby was found on the 2nd May, 1984 that Joanne Hayes had had 
twins, namely the Cahirciveen Baby and the Tralee Baby. Indeed, the fact 
that one reading of the statements of the Hayes family and Bridie Fuller 
suggests that Joanne Hayes might have had twins had been noticed by the 
Gardai on the night of Tuesday the Ist May, 1984 (30/123 to 127: 31/73 and 
91 to 95 and 548: 75/350). 

These grounds however became more and more tenuous from the 28th 
May, 1984, when the blood group of the Cahirciveen Baby was proved to be 
Group A, whilst that of Jeremiah Locke was established as Group O and that 
of Joanne Hayes was believed to be almost certainly Group O. Her blood 
grouping awaited confirmation for the time when the effects of the blood 
transfusions which she had received would have worn off. By the time of the 
Tribunal hearings, the case for suspecting, much less concluding, that Joanne 
Hayes had had twins and was therefore the mother of the Cahirciveen Baby 
as well as of the Tralee Baby, was greatly shaken to the extent that the Gardai 
were casting around for a third baby (which never existed) to make up the 
twins theory if Joanne Hayes was not the mother of the Cahirciveen Baby 
(30/174 and 175: 31/122 to 127 and 552 to 555). At the Tribunal hearings 
there was a procession of Gardai swearing that they were still completely 
convinced that Joanne Hayes had had twins and was the mother of the 
Cahirciveen Baby. Attempts to get corroborative scientific evidence of this 
proposition backfired and there never was produced any scientific witness 
who was prepared to corroborate the proposition. The most that was achieved 
was an unconvincing attack on the reliability of the scientific evidence of Dr. 
Louise McKenna. Dr. McKenna’s evidence was also attacked in another 
way. Detective-Garda P. J. Browne gave evidence (43/370 to 380) that when 
he called to the Forensic Science Laboratory for news of the scientific Reports 
during the time when he was preparing the covering Report to accompany 
the Garda Investigation File, Dr. Louise McKenna said to him in the presence 
of Detective-Superintendent John Courtney that she could not be happy with 
the specimen from the Cahirciveen Baby. When this had been put to Dr. 
McKenna earlier during her evidence in Tralee, she emphatically denied it 
and her evidence was that she had merely said that a lung sample was more 
difficult to work from than whole blood, but that she never expressed any 
doubts or dissatisfaction with the results of her tests (6/283 to 286). Dr. 
McKenna’s recollection of the conversations is borne out completely by 
Detective-Superintendent Courtney (75/398 to 401) and the Tribunal is 
satisfied that Dr. McKenna never expressed dissatisfaction or doubts about 
the results of her tests. 
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In further support of the agreed line of defence that all the Gardai had to 
express conviction that Joanne Hayes was the mother of the Cahirciveen 
Baby, some said that they had had doubts before the Tribunal hearings 
commenced, but that those doubts were dispelled by the evidence of Dr. 
Harbison given in Tralee to the effect that lung tissue was not suitable for 
blood grouping (65/243 to 248 and 317 to 319). Dr. Harbison said nothing of 
the sort. He conceded that lung tissue might not be as good or as accurate as 
whole blood for blood grouping purposes and that it was second best (4/828 
and 829 and 834). But he emphasised that he was not the expert in that field 
and that it was for the Serologist, or the forensic scientist, that is to say Dr. 
Louise McKenna to dea] with that aspect of the matter (4/836: 5/54 and 200 
and 201 and 250). 

The foregoing are examples of the effects of “familiarity breeds contempt”’. 
They are not barefaced lies on the part of the Gardai (as regrettably is the 
case with members of the Hayes family) but they are an exaggeration over 
and above the true position, or a gilding of the lily, or wishful thinking elevated 
to the status of hard fact. 

It is tenable for some Gardai still to suspect that Joanne Hayes is the mother 
of the Cahirciveen Baby despite all the scientific evidence, but it is not tenable 
for any of them to say that they are certain, or virtually certain that this is 
the true position. If that were their state of mind, it would involve a very 
dangerous attitude on the part of a policeman, namely a refusal to give due 
weight to some of the evidence in a case because it did not fit in with the main 
body of the evidence then available, or worse still, because it did not fit in 
with pre-conceived ideas or conclusions. 

Likewise the Tribunal is satisfied that when they went to interview the 
Hayes family and Bridie Fuller, the Gardai were interested in ascertaining 
what had become of Joanne Hayes’ baby even if it turned out not to be the 
Cahirciveen Baby. Nevertheless the primary reason why they went to interview 
the Hayes family and Bridie Fuller was because they suspected that Joanne 
Hayes was the mother and the murderess of the Cahirciveen Baby and with 
a view to getting evidence if possible to establish that suspicion. When giving 
evidence before the Tribunal, the Gardai reversed these reasons or motives 
for their interviews with the Hayes family and Bridie Fuller and this is another 
example of exaggeration or gilding the lily for the purposes of their case before 
the Tribunal. 

Finally, an example of wishful thinking elevated into hard iact by the head 
of the investigation Detective-Superintendent Courtney. 

Garda Liam Moloney of Abbeydorney had visited the Hayes dwellinghouse 
quite frequently during the time when Mrs. Hayes’ brother, Maurice Fuller 
who was a Peace Commissioner, was alive. From the time when Mr. Fuller 
died about 1980 however, Garda Moloney had no occasion to visit the Hayes 
dwellinghouse, apart from the time about August 1983 when, at the request 
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of Mrs. Hayes, he visited the Hayes home for the purpose of talking to Joanne 
Hayes to try to persuade her to give up Jeremiah Locke. 

During the time when Garda Moloney was visiting the Hayes dwellinghouse 
on a fairly regular basis up to 1980 or so, his visits were confined to the 
dwellinghouse and did not involve any walking of the lands. Garda Moloney’s 
acquaintance with the Hayes lands as distinct from the Hayes dwellinghouse, 
was such as any other member of the public would get when driving past on 
the public road in his motor-car. Garda Moloney emphasised in Book 36 
Questions 41 to 44 and Question 58 and in Book 37 Questions 111 to 115 that 
he was not really familiar with the Hayes farmlands at ail. 

When Counsel for the Tribunal was re-examining Detective-Superintendent 
Courtney on a cross-examination basis regarding the adequacy of the searches 
for the Tralee Baby directed by Detective-Superintendent Courtney on the 
Ist May 1984, the Detective-Superintendent sought to justify the searches 
which he had directed by saying in Book 75 at Question 335 that Garda 
Moloney knew every inch of the farm. If ever there was an example of wishful 
thinking, this was it!! 
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Chapter 19 


Assault and Joanne Hayes 


At the commencement of this Chapter the Tribunal repeats what it said 
towards the end of Chapter 17. If the Gardai were prosecuted before a Jury 
for the matters alleged against them by the Hayes family, the Jury would have 
no hesitation in throwing out all such charges because of the broad unreliability 
so far as truthfulness is concerned of the Hayes family. This fact should be 
kept in mind when reading this and the next three Chapters. 

Joanne Hayes in her statements of complaint to the two Chief Superintend- 
ents (Appendix N Nos. | and 2) complains of assault as follows: 


First, that Detective-Superintendent John Courtney pointed his finger 
into her shoulder, by which she means that he poked her in the shoulder 
with his index finger when saying to her to tell the truth. 

Secondly, that Detective-Garda P. J. Browne gave her two hard slaps 
across the face, and 

Thirdly, that Detective-Garda P. J. Browne put her sitting on his lap to 
assist in getting the statement in Appendix K No. 2 from her. 


As to the first of these allegations, Joanne Hayes repeated this on Oath 
saying that Detective-Superintendent Courtney was standing beside her when 
he poked her in the shoulder (8/775 to 780: 9/198 to 201 and 413 to 415: 
10/815 to 821: 12/265 to 268). 

Detective-Superintendent Courtney denies the allegations (71/651: 73/397: 
74/165 to 169). As to where the various parties were in the room Detective- 
Superintendent Courtney deals with this at 71/641: 74/175 and 75/pages 53 
to 56. 

Garda Liam Moloney also denies that any such incident as alleged by 
Joanne Hayes took place. Some confusion and uncertainty seems to arise 
however, as to where exactly the various persons were in the Chief Superin- 
tendent’s Office at the time when Detective-Superintendent Courtney said to 
Joanne Hayes either to tell the truth or to tell the truth to Garda Moloney 
(35/726 to 739: 36/5 and 26 and 249 and 358: 37/70 and 71). Ban Gharda’ 


63 


Ursula O’Regan also denies that any such incident as alleged by Joanne 
Hayes occured (38/338 to 368 and 384 to 386 and 865: 39/1 to 12). 

It is also unclear as to when exactly in the course of the interview when 
Detective-Superintendent Courtney, Garda Moloney and Ban Gharda O’R- 
egan were present the incident is alleged to have taken place. Joanne Hayes 
put the Detective-Superintendent in the room for only a matter of five or ten 
minutes, whereas the Tribunal is satisfied with the accuracy of the recollection 
of Detective-Superintendent Courtney, Garda Moloney and Ban Gharda 
O’Regan that the Detective-Superintendent was in the room for a period of 
about 35 minutes. The Tribunal is also satisfied that when he was about to 
leave the Detective-Superintendent pointed his finger first at Joanne Hayes 
and said to her “Tell the truth” and then pointing at Garda Moloney ‘“‘to 
Garda Moloney’’. The Tribunal is satisfied that there was no physical contact 
between Detective-Superintendent Courtney and Joanne Hayes and that this 
alleged assault did not take place. In this connection the Tribunal notes that 
in closing submissions of Joanne Hayes there was so much backing off, or 
backtracking, from this allegation that it almost amounted to a withdrawal 
of it, at least insofar as an allegation of any consequence is concerned (82/P3 
and P4). 

The Tribunal adjourned for three weeks at the end of the evidence to enable 
the parties to prepare their closing submissions. The Tribunal is aware that 
all parties were in close contact with their legal advisers during substantial 
portions of this three weeks. So far as the Hayes family is concerned, Joanne 
Hayes and Kathleen Hayes were in attendance in Dublin. The closing 
submissions are not the submissions of Counsel: they are the submissions of 
the parties through their Counsel and hence the reference to Joanne Hayes’ 
closing submissions above. 

The second allegation of assault made by Joanne Hayes is to the effect that 
Detective-Garda P. J. Browne gave her two hard slaps across the face with 
his‘open hand. This allegation is repeated on Oath by Joanne Hayes (8/854 
and 855: 9/346 and 760). The allegation is, however, played down to some 
extent in Book 9 at Question 346 and the adjective “hard” is abandoned in 
Book 10 at Questions 938 to 942. The Tribunal also notes that this allegation 
was not stressed in closing submissions of Joanne Hayes. 

The Tribunal has carefully considered all the evidence on this topic as 
above and the evidence of Detective-Garda P. J. Browne at Book 43, Questions 
444 and 445 and 518 and 519. Strangely, nobody seems to have asked 
Detective-Sergeant O’Carroll specifically about this allegation. It is, of course, 
an allegation which is not made against him, but if it happened at all, it would 
have happened in his presence and he was the senior of the two Officers 
present. The general tenor of Detective-Sergeant O’Carroll’s evidence however 
clearly contradicts the allegation. The Tribunal is satisfied that no such assault 
took place. 
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The third allegation of assault made by Joanne Hayes is that Detective- 
Garda P. J. Browne put her sitting on his lap to assist in getting a statement 
from her. This allegation is repeated on Oath by Joanne Hayes at Book 8, 
Question 1020 and Book 9, Questions 796 to 801. 

Detective-Sergeant O’Carroll and Detective-Garda P. J. Browne gave a 
clear and what seems to the Tribunal a frank account of what happened upon 
which this allegation is based. Joanne Hayes was interviewed by them for 
some six hours, from shortly after 2 p.m. until about 8 p.m. on Tuesday, the 
Ist May, 1984. Very early in this questioning it had been pointed out to 
Joanne Hayes that if, as she said, she had had a miscarriage and flushed the 
foetus down the toilet it would be found in the septic tank (40/140). When 
that was said to her she became quite hysterical and said ‘‘I am a murderess”’ 
and at that stage she leaned over against Detective-Garda P. J. Browne who 
was sitting beside her. Subsequently at about 8 p.m. Detective-Gardai Michael 
Smith and Michael Coote came into the room with the carving knife, the bath 
brush and the turf bag and said to Joanne Hayes that her mother had made 
a statement about the birth of the baby in the bedroom, the death of the baby 
and how it had been disposed of and that they knew it all now. They then left 
the room. 

Following the departure of Detective-Gardai Smith and Coote, Joanne 
Hayes became extraordinarily hysterical, in the course of which she again 
leaned over, or semi-collapsed against Detective-Garda Browne with her head 
against his shoulder or chest and he endeavoured to comfort her because she 
was in an extremely hysterical state (40/316 and 565 to 567: 43/466 to 470 
and 532). 

This allegation that Detective-Garda Browne put Joanne Hayes sitting on 
his lap in order to get a statement from her seems to the Tribunal to have 
been virtually withdrawn in the closing submissions of Joanne Hayes at Book 
81, page 31 and Book 82, page 10 and page 11. One can only infer from what 
is said there, especially in lines 5, 6 and 7 of page 31 of Book 81, that Joanne 
Hayes was conceding that the version of that event as given by the two 
Detectives was the truth rather than her own allegation as contained in her 
statements of complaint given to the Chief Superintendents (Appendix N Nos. 
1 and 2). 

The Tribunal is satisfied that this allegation by Joanne Hayes is untrue and 
was a deliberate damaging distortion of the true facts which are stated by 
Detective-Sergeant O’Carroll and Detective-Garda Browne. 
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Chapter 20 


Assault and Kathleen Hayes 


Kathleen Hayes made a very lengthy statement of complaint to the two 
Chief Superintendents (Appendix N Nos. 3 and 4). There is one single 
allegation of assault in those statements namely that Detective-Sergeant 
Mossie O’Donneil on one occasion slapped her on the back of the head with 
his open hand about six times. 

In evidence Kathleen Hayes swore that this happened (11/433 to 440). It 
should be noted however that this is alleged to have taken place at the same 
time as Detective-Sergeant Callaghan is alleged to have said to her 


“You may make your mind blank out, when people want to forget things 
that is what they do”. 


This is something that was allegedly said by Detective-Sergeant O’Carroll to 
Joanne Hayes (8/977 and 978) and the allegation finds its way into Kathleen 
Hayes’ complaints and evidence from the consultations which the two sisters 
had between themselves when preparing their statements of complaint. 
Kathleen Hayes also couples this allegation against Detective-Sergeant 
O’Donnell (11/433) with a statement alleged to have been made by him 


“It is unknown how many you have killed and buried out there”. 


An almost identical allegation is made by Joanne Hayes (8/864). Kathleen 
Hayes’ complaint of assault is also coupled with an allegation that Detective- 
Sergeant O’Donnell said to her 


“That poor baby, that poor innocent baby—his face will haunt you for 
the rest of your life” (11/440). 


This is an echo of Joanne Hayes’ complaint to the like effect (Appendix N 
Nos. | and 2) which Joanne Hayes did not verify on Oath. 

The assault alleged by Kathleen Hayes against Detective-Sergeant Mossie 
O’Donnell is alleged to have been committed by him in the presence of 
Detective-Sergeant Timothy Callaghan. No allegation is made by Kathleen 
Hayes against Detective-Sergeant Callaghan (13/976 to 978: 47/272 and 273). 


66 


Both Detective-Sergeants deny that any such assault took place (46/335 to 
338: 47/459). 

No mention was made by Kathleen Hayes to her mother or indeed to any 
of the family about any such assault when she returned from Tralee Garda 
Station about 1.10 a.m. on Wednesday the 2nd May 1984 (15/1153: 21/1201). 
Kathleen Hayes says that the Hayes family (other than Joanne Hayes) and 
Bridie Fuller, did not get to bed until 4 a.m. on the 2nd May, 1984, which 
would mean that they were discussing the previous day’s events for about two 
and a half to three hours (14/543: 20/624 to 632), 

Neither did Kathleen Hayes make any mention of this alleged assault by 
Detective-Sergeant O’Donnell on the “To-Day To-Night” programmes in 
October, 1984 (13/993). She did complain the following morning Wednesday, 
2nd May, 1984, to her aunt Sister Aquinas (26/42 to 44). The reasons for that 
complaint are discussed in Chapter 23 entitled “Why the False Allegations?” 
The Tribunal is satisfied that Kathleen Hayes did not complain to Garda 
Liam Moloney on Wednesday evening the 2nd May, 1984, on the way down 
to show the Gardai where the baby was hidden, that she had been slapped 
on the back of the head (36/371 to 373 and 390 to 392). 

The Tribunal has carefully considered and weighed all the evidence relating 
to Kathleen Hayes’ complaint of assault and is satisfied that there was no 
assault on Kathleen Hayes by any member of the Garda Siochana. 
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Chapter 21 


Assault and Ned Hayes 


Ned Hayes in his statements of complaint to the two Chief Superintendents 
(Appendix N Nos. 5 and 6) makes the following complaints of assault: 


That Detective-Sergeant Kevin Dillon: 


(a) Punched him from behind on four occasions for about 2 minutes each 
time. 


(b) Turned him upside-down for about 3 minutes. 


(c) Kept hitting him from behind in the kidneys. 
(It is not clear if this complaint is the same as the complaint at (a) above 
but it probably is.) 


That Detective-Sergeant Timothy Mahony: 


(d) Tried to catch him by the private parts when he was being held 
upside-down by Detective-Sergeant Dillon. 


(e) Knocked him off his chair and put him face down on the ground and 
kneed him in the back and tried to pull his head back. 

Ned Hayes’ evidence in support of these allegations is so contradictory and 
confused that it is hopelessly unreliable. 

As to the complaints at (a) and (c) above, Ned Hayes first said in evidence 
that Detective-Sergeant Dillon hit him 2 or 3 punches in the ribs (15/961 to 
966 and 983 to 985). The punches were fairly hard (15/900) but did not cause 
pain (15/993). He was not punched again after that (15/997). He remembers 
being struck once anyway from behind (15/1031 to 1033). He remembers the 
once (16/743 to 746: 19/62 to 67). The punch (or punches ?) seemed to have 
had no effect on him—he did not think about it at all (16/129). 

As to the complaints at (b) and (d) above, Ned Hayes first says in his 
evidence that Detective-Garda Mahony turned him upside-down and at the 
same time tried to catch him by the private parts and that he did not know 
where Detective-Sergeant Dillon was at this time (15/1009 to 1014). Later, 
when being cross-examined about this evidence and about his statements ot 
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complaint (Appendix N Nos. 5 and 6) saying that it was Detective-Sergeant 
Dillon who did this, Ned Hayes said that it was either Detective-Sergeant 
Dillon or Detective-Garda Mahony who did this (16/781 to 801). Eventually 
after a good deal more uncertainty, he plumped for Detective-Segeant Dillon 
(17/674 to 688). Later still Ned Hayes said it was Detective-Sergeant Dillon 
who turned him upside-down and Detective-Garda Mahony who tried to 
catch him by the private parts (19/84 to 131). 

Taking the first version that it was the same man (be it Detective-Sergeant 
Dillon or Detective-Garda Mahony) that lifted him upside-down and at the 
same time tried to catch him by the private parts, this would be an impossible 
feat of strength even for the strongest of strong men in a circus. 

Ned Hayes said at Book 16, Question 791 that he weighed about 12 stone 
and at Book 19, Question 82 that he weighed only about 11 stone. The 
Tribunal is satisfied from its own assessment of him that in his ordinary 
clothes Ned Hayes probably weighs between 123 and 133 stone and more 
likely nearer the upper rather than the lower end of this scale. 

Both Detective-Sergeant Dillon and Detective-Garda Mahony are hefty 
men, but the Tribunal is satisfied that they would not be able to perform this 
feat of strength. 

Taking the third version of the incident as given by Ned Hayes in Book 19, 
Questions 84 to 131, where he finally got his evidence to accord with his 
statements of complaint to the Chief Superintendents, one is still left with a 
fair feat of strength by Detective-Sergeant Dillon, coupled with remarkable 
agility by Ned Hayes in successfully defending his private parts from attack by 
Detective-Garda Mahony while being suspended upside-down by Detective- 
Sergeant Dillon. 

As to the complaint at (e) above, Ned Hayes first says in his evidence that 
Detective-Sergeant Dillon knocked him off his chair and kneed him in the 
back and pulled his head back (15/1000). He then agreed with Counsel that 
it was Detective-Garda Mahony who did this (15/1008). Some days later 
when he was asked about this again he said that it was Detective-Garda 
Mahony (19/68 to 78). 

Ned Hayes says that he was roaring while all this was going on (19/70 to 
78). If Ned Hayes was roaring, it is very strange that there is no evidence that 
any typist, any cleaner, any member of the public on the busy street outside 
(53/82), any other member of the Hayes family or Bridie Fuller who was in 
a room opposite the Traffic Corps Room (otherwise known as the Crime 
Office) in which Ned Hayes was being interviewed, heard a sound. This is all 
the more strange when the rooms are not particularly soundproofed (34/493) 
as the Tribunal ascertained for itself on its two inspections of Tralee Garda 
Station and Kathleen Hayes herself said that she could hear whispering 
outside the closed door of the room in which she was being interviewed (15/668 
to 678). It is not suggested by this last remark that Kathleen Hayes could 
have heard Ned Hayes roaring because she did not arrive in the Garda Station 
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until 6 p.m. and Ned Hayes does not allege any assault against himself after 
5 p.m. although his long statement to the Gardai (Appendix K. No. 7) did 
not commence for some four hours or so after that and was concluded after 
midnight on the Ist May, 1984. 

Kathleen Hayes, Ned Hayes, Mike Hayes and Bridie Fuller arrived home 
from Tralee Garda Station at about 1.10 a.m. on Wednesday, the 2nd May, 
1984 (15/1153). They did not go to bed until about 4 a.m. according to 
Kathleen Hayes (14/543). Not unnaturally, they would have discussed their 
day in Tralee Garda Station for the intervening period of 23 to 3 hours (20/624 
to 632). Mrs. Mary Hayes was a party to this discussion, but she says that 
there was no mention whatsoever by any of the four persons of having been 
assaulted or abused in any way (21/1201: 23/440 to 442). The Tribunal does 
not accept Ned Hayes’ evidence that he had no discussion whatever about his 
day in the Garda Station and that he went to bed shortly after getting home 
(19/616 to 625). 

The Tribunal is satisfied that if there had been any assault of any of the 
members of the Hayes family or Bridie Fuller, who returned to the Hayes 
dwellinghouse that night, that would have been one of the prime topics of 
conversation. Ned Hayes did complain to his aunt, the Nun, Sister Aquinas, 
the following morning (26/42 to 44). The reasons for that complaint are 
discussed in Chapter 23 entitled “Why the False Allegations?”. Ned Hayes 
made no complaint of assault on the RTE “To-Day To-Night” programme 
transmitted on the 16th October, 1984, until it was put into his mouth to do 
so by the interviewer towards the end of page 9 of the Transcript of that 
programme. This is one of the places where the name “Michael Hayes” 
appears in error for “Ned Hayes”. The repetition in the programme transmit- 
ted on the 25th October, 1984 of this allegation by Ned Hayes is not a 
repetition by himself of such allegation, but was merely an editing into that 
programme of that passage taken from the programme transmitted on the 
16th October, 1984 (4/588). 

Both Detective-Sergeant Dillon and Detective-Garda Mahony deny all 
these allegations of assault by Ned Hayes (52/704 to 708 and 767: 53/732 to 
738: 54/1 to 3 and 165 to 167: 56/168 to 172 and 190 and 386 and 387). 

The Tribunal is satisfied that there is no truth whatsoever in Ned Hayes’ 
allegations of assault (16/1164 to 1168). They are products of his fertile literary 
and dramatic imagination, aided and abetted by his two sisters (53/732). See 
also the reference to “The Great Hunger” in Appendix K No. 7, and his 
description of Joanne Hayes’ keening in the same statement and his interest 
in theatre, drama and other literary works (17/215: 57/79 to 83). 
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Chapter 22 


Assault and Mike Hayes 


In Mike Hayes’ statements of complaint to the two Chief Superintendents 
which are set out in Appendix N at No. 7 (which was written out for him by 
Joanne Hayes) and at No. 8 (which was completed by Mr. Patrick Mann 
after consultation with him) Mike Hayes makes the following complaints of 
assault: 


(a) That Detective-Sergeant Joseph Shelly caught him by the collar of 
his jacket and pulled him towards him and stared at him. 


(b) That Detective-Sergeant Joseph Shelly took him around the room, 
walking with his arm around his shoulder, telling him to tell the 
truth and gave him two punches in the stomach. The allegation 
made by Mike Hayes at paragraph (a) above must, first of all depend 
on whether Mike Hayes was wearing a jacket shortly after mid-day 
on the warm sunny Tuesday, the Ist May 1984, when he was asked 
to come to Tralee Garda Station. Mike Hayes backs up this allegation 
of being pulled by the collars of his jacket face to face by Detective- 
Sergeant Shelly in his evidence to the Tribunal at Book 20, Questions 
451 to 459. 


Detective-Superintendent John Courtney, who was with Detective-Sergeant 
Shelly at the relevant time, and Detective-Sergeant Shelly both say that Mike 
Hayes was not wearing a jacket of any sort, but that he was wearing a green 
pullover or jumper, as his upper outer wear (65/26 and 27 and 95: 72/37). 
The Tribunal noted that on the 4th and 5th February 1985, when giving 
evidence to the Tribunal, Mike Hayes wore a pullover or jumper and no 
jacket. 

However, the most important piece of evidence in regard to Mike Hayes’ 
allegation at paragraph (a) above is that of Detective-Garda John O’Sullivan 
at Book 57 Question 641 and the notes which he made immediately after being 
relieved at 2.45 p.m. by Detective-Superintendent Courtney and Detective- 
Sergeant Shelly (57/632 to 645). These notes contain the sentence:-— 


7) 


“At door asked would he be alright in these clothes’’. 


Then, squeezed in at the right side of the column, commencing opposite 
the word ‘‘clothes” are the words: 


“Wellingtons green jumper pants blue kaki cap”’. 


These last-mentioned words were not part of the original narrative of the 
notes and were squeezed in on the right-hand side of the column as an after- 
thought, but the Tribunal is satisfied that it was an “immediate afterthought” 
and that those words were written into those notes shortly after 2.45 p.m. on 
the lst May, 1984. The Tribunal has very carefully examined both the original 
as well as the photostat copy of the notes. Those notes were therefore written 
almost six months before Mike Hayes’ allegation about being caught by the 
collars of his jacket was first made and first became known to the Gardaf. 
They are a first-hand contemporaneous record of the clothes that Mike Hayes 
was wearing when he went to Tralee Garda Station on the Ist May, 1984. 
Nobody challenged the authenticity or the accuracy of those notes at the 
hearings before the Tribunal of Inquiry (59/249 to 252 and 461). 

The Tribunal is satisfied that Mike Hayes was not wearing a donkey jacket, 
or any jacket on the Ist May, 1984 when he went to Tralee Garda Station. 
The Tribunal is further satisfied that his allegation at paragraph (a) above is 
a fabrication concocted for him by his sisters and sworn to by him on their 
orders. 

As regards the allegation made at paragraph (b) above, the Tribunal thinks 
that it is worth quoting Mike Hayes’ answers to Questions 460 to 515 in Book 
20 of the Transcript of Evidence. The quotation puts into direct speech the 
answers to the questions without quoting the questions themselves: 


“Detective-Sergeant Shelly got up from his chair and told Mike Hayes 
to stand up and Detective-Sergeant Shelly walked Mike Hayes around the 
room with his right hand around Mike Hayes’ shoulders. 

Mike Hayes got two punches in the stomach, but he did not feel them at 
all. The punches did not hurt. They were light, he could take them without 
difficulty. There was no pain. They had no effect on him. The punches were 
not frightening him, but being inside in the Barracks was frightening him. 
He saw Detective-Sergeant Shelly hitting him twice in the stomach around 
the belly button area with fast punches, two quick jabs with his left fist. He 
did not wince or bend. He did not know if the Detective-Sergeant meant it 
or not, or was pretending or not. The Detective-Sergeant may just have 
stopped short of hitting him and did not actually make physical contact. 
The Detective-Sergeant did not actually hit him, but pretended to do so. 
It had no effect on him. It did not bother him one way or the other. He 
was frightened by being walked around the room with the Detective- 
Sergeant’s hand around his shoulder. The punches were only phantom 
fists.” 
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It will be seen from the foregoing quotation that the main element of the 
assault complained of in paragraph (b) above, that is to say the two punches, 
disappear from the case and become no more than pretence or phantom 
punches. Moreover, it was common case at the Tribunal hearings that Mike 
Hayes was not in a downstairs room on the Ist May, 1984 as he says in his 
statements of complaint at Appendix N Nos. 7 and 8. Mike Hayes was brought 
to the recreation room in Tralee Garda Station, which is a room on the top 
floor of the 3-storey section of Tralee Garda Station. This room has a full- 
sized billiard table in it, together with a TV set and is cluttered up with many 
chairs because it is used for the storage of stacked chairs. While not impossible, 
it is not a convenient place to walk a person around, as alleged by Mike 
Hayes. 

When Sister Aquinas called to the Hayes family home on Wednesday the 
2nd May, 1984, no mention was made to her of any assault on Mike Hayes 
(26/43 and 51). Likewise there was no mention of any such assault to Miss 
Joan Fuller when she called some days later (22/591 and 592 and 858 to 
861). Mike Hayes made no complaint of assault on the ‘““To-Day To-Night” 
programmes (21/441 to 446). Mike Hayes’ only contribution to those pro- 
grammes was “I was under pressure” which will be found at page 9, of the 
Transcript of the programme transmitted on the 16th October, 1984. 

Detective-Superintendent Courtney and Detective-Sergeant Shelly both 
deny that there was any assault on Mike Hayes during the only period when 
they were with Mike Hayes on the Ist May, 1984 from about 2.45 p.m. to 
about 5 p.m. The Tribunal is satisfied that there was no assault whatsoever 
committed against Mike Hayes at any time during the Ist May, 1984. Having 
regard to Mike Hayes’ evidence to the Tribunal that Joanne Hayes’ baby was 
born in her own bedroom, which the Tribunal is satisfied is true, his complaints 
in his statements of complaint to the two Chief Superintendents at Appendix 
N Nos. 7 and 8, as to the manner of the taking of his statement by the Gardai 
(Appendix K No. 8) take on rather a hollow ring. 
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Chapter 23 


Why the False Allegations? 


On the 2nd May, 1984 the news that Joanne Hayes had been charged with 
murder and Kathleen Hayes, Ned Hayes, Mike Hayes and Bridie Fuller 
charged with the concealment of the birth of the Cahirciveen Baby was a 
devastating blow to the reputation of the Hayes family in their community. 
However, the news on the 3rd May, 1984, that Joanne Hayes’ baby had been 
found on the Hayes farm operated to throw doubts in the minds of the 
community as to the association of the Hayes family with the Cahirciveen 
Baby and thus helped towards restoring their reputation (37/502 to 504). As 
the summer months went by without any apparent progress in the case against 
the Hayes family and Bridie Fuller and with rumours going around the 
community that they had definitely nothing to do with the Cahirciveen Baby 
(36/213 to 215) and that the charges were going to be dropped (37/492) their 
reputation gradually grew back nearly to what it had been before the Ist May, 
1984. 

Then on the 10th October, 1984 all charges against the Hayes family and 
Bridie Fuller were dropped at the sitting of the District Court on that day. 
The effect of this was virtually to restore completely the reputation of the 
family in the eyes of the community, because the State had then accepted that 
the Hayes family and Bridie Fuller had nothing to do with the murder of the 
Cahirciveen Baby. There was a Report in the“Irish Independent” of the 13th 
October, 1984 which helped further to consolidate the family reputation in 
that it threw doubts as to the whole circumstances of the investigation. On 
Sunday, the 14th October, 1984, the “Sunday Independent” carried a very 
detailed report on the whole case which included the publication of large 
extracts from the statements made by the Hayes family and Bridie Fuller to 
the Gardai on the Ist May, 1984. While the object of this publication in the 
“Sunday Independent” was to raise for public interest and concern the manner 
of the investigation by the Gardai of the Cahirciveen Baby’s death, the effect 
of the publication of those extracts from the statements made by the Hayes 
family and Bridie Fuller to the Gardai was such as to call for an explanation 
by them because those extracts were very damaging so far as they were 
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concerned. The extracts tended once more seriously to damage the family 
reputation in the community in which they lived. 

It became necessary therefore, as the Hayes family saw the situation, to 
destroy the effect of the publication of these extracts from their statements. 
Something had to be done about them (page 16 of the Transcript of the RTE 
transmission 16th October, 1984 and 35/476 to 486) and the only way “‘and 
the oldest way in the book’’ that the Hayes family could see that this could 
be done was to allege that the statements were obtained by grossly improper 
conduct by the Gardai against them (53/730 to 734). Allegations of mere 
verbal abuse would not do. In order to destroy the effect of the statements the 
Hayes family felt that it was necessary to allege that the statements were 
procured by physical abuse and were invented by the Gardai and were false. 

It is probably true to say that the Hayes family had no realisation of the 
seriousness of such false allegations against the Gardai. It did not occur to 
them that if they were accepted as true, the Gardai against whom they were 
making the allegations would have to be dismissed from the Garda Siochana, 
because such misconduct involving physical abuse of citizens by Gardai simply 
cannot be tolerated. The Hayes family considered these allegations as an 
everyday event, as indeed they are. Their failure to appreciate the seriousness 
of making such allegations is contributed to by imbalance in media reporting 
of such cases. 

The media are in rather a quandary regarding the reporting of such 
allegations. The Garda Siochana are now a Force of some 11,400 persons. If 
there are only 1% of these 11,400 persons unsuitable to be members of the 
Garda Siochana then that means that there are 114 unsuitable persons in the 
Garda Siochana. This is a tiny proportion of the Force and yet their misconduct 
can bring the whole Force into disrepute. More seriously, their misconduct 
can make life very unpleasant for a disproportionately high number of the 
populace. 

Hence it is very important that when allegations of abuse are made against 
members of the Garda Siochana, such allegations should be given publicity 
in the media so that people may know what is going on, or what is alleged to 
be going on, in their community. Where the media fall down is in their failure 
to give equal prominence to the other side of the case. Sometimes serious 
allegations are made in Court and prominently reported and then subsequently 
are shown either certainly, or almost certainly, to be false. The fact that the 
allegations have been proved to be false as a matter of certainty or high 
probability is given little, or no publicity. Sometimes indeed, allegations are 
made by a person and are then later abandoned by that person and yet the 
allegation will get the headlines whereas its abandonment, if published at all, 
invariably will be in small print. 

An example of this occurred during the Tribunal hearings. Mike Hayes 
commenced his evidence on the 20th day of the hearing namely Monday, the 
4th, February 1985. The Tribunal has already quoted in Chapter 22 what 
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Mike Hayes said about being allegedly punched by Detective-Sergeant Shelly 
but it is worth repeating here what Mike Hayes said from Question 471 to 
Question 515 of Book 20 of the Transcripts:— 


‘Mike Hayes got two punches in the stomach, but he did not feel them 
at all. The punches did not hurt. They were light. He could take them 
without difficulty. There was no pain. They had no effect on him. The 
punches were not frightening him, but being inside in the Barracks was 
frightening him. He saw Detective-Sergeant Shelly hitting him twice in the 
stomach around the belly button area with fast punches, two quick jabs 
with his left fist. He did not wince or bend. He did not know if the Detective- 
Sergeant meant it or not, or was pretending or not. The Detective-Sergeant 
may just have stopped short of hitting him and did not actually make 
physical contact. The Detective-Sergeant did not actually hit him, but 
pretended to do so. It had no effect on him. It did not bother him one way 
or the other. He was frightened by being walked around the room with the 
Detective-Sergeant’s hand around his shoulder. The punches were only 
phantom fists.” 


One of the Irish newspapers published immediately after this evidence had 
been given by Mike Hayes headlined its Report in § inch heavy typescript: 
“Punched in the Stomach by Detective”. Then, in a sub-heading in heavy 
type the newspaper continued: 


“Joanne Hayes’ brother Michael (27) told the Kerry Babies Tribunal to- 
day, that he was punched twice in the stomach as he was being walked 
around a room in Tralee Garda Station”’. 


This newspaper that published the foregoing headlines did make it reason- 
ably clear in the body of the Report in the small print what Mike Hayes had 
said as set out above, but how many of the people who read and were misled 
by the headlines read on into the small print to be put right again as to what 
Mike Hayes was really alleging had happened? 

Another example of the Hayes family’s preoccupation with their good name 
arises in relation to Sister Aquinas of Ballybunion who is a sister of Mrs. Mary 
Hayes. Sister Aquinas travelled from Ballybunion to the Hayes farm on 
Wednesday, the 2nd May, 1984. She said that on that occasion Ned Hayes 
told her that on the previous day when in the Garda Station he was told to 
kneel down and make an Act of Contrition and say he was sorry for telling 
lies. She said that he also told her that he had heard Joanne Hayes crying in 
another room and it upset him (26/44). Joanne Hayes was in fact in a room 
partly above the room in which Ned Hayes was being interviewed and he 
might therefore have heard her if she cried loud enough. 

Ned Hayes had given evidence to the Tribunal before his aunt Sister 
Aquinas and he never mentioned anything about these matters in his evidence. 
When this was pointed out to Sister Aquinas she replied: 
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“T can see the state of my own mind at the present trying to answer 
questions and I am not surprised that somebody would forget, or not be 
aware” (26/50). 


This would be a valid explanation for Ned Hayes’ omission were it not for 
the form of the Tribunal proceedings. Ned Hayes had his own Solicitor and 
Counsel and had had ample time to consult with them in peace and quiet. 
Because Counsel for the Tribunal examined the witnesses in the first instance, 
the parties own Counsel had the right to cross-examine their own clients and 
therefore had the right to remind their client, in this case Ned Hayes, by 
asking him a leading question as to whether he had been told to kneel down 
and as to whether he had heard Joanne Hayes crying when he was in the 
Garda Station, if that were the truth. No such question was asked of Ned 
Hayes because he had never mentioned anything about this to his legal 
advisers (34/415 to 419) and he made no suggestion whatsoever that he had 
heard anything untoward emanating from any other part of the Garda Station, 
although he did emphasise that he was able to hear a whisper outside the 
door in the room in which he was being interviewed. 

Why should Ned Hayes tell lies to Sister Aquinas about what had happened 
to him and the other members of the family in the Garda Station? For exactly 
the same reasons as motivated the allegations made by him and the other 
members of the family on the ““To-Day To-Night” RTE programmes and to 
the newspapers. Sister Aquinas’ good opinion of the Hayes family was very 
important to them. She had arrived on that Wednesday morning the 2nd 
May, 1984 having heard the appalling news that Joanne Hayes, her niece, 
had been charged with murder and that her other niece, her two nephews 
and her sister, Bridie Fuller, had been charged with concealment of birth. 
Some explanation as to how this could have come about was obviously 
necessary if the reputation of the family was to be preserved in Sister Aquinas’ 
eyes and thus it was immediately suggested to Sister Aquinas that the 
statements were untrue and were obtained by physical duress (inter alia). 

Sister Aquinas also said that Kathleen told her on that morning that she 
had been “thumped” (26/44) when in the Garda Station the previous day 
and the same factors motivated this allegation by Kathleen Hayes. 

In this regard it will be remembered that when Sister Aquinas visited the 
Hayes family on Saturday, the 14th April, 1984, the Hayes family and Bridie 
Fuller completely concealed from her their knowledge of the extraordinary 
events of the night of Thursday/Friday the 12th/13th April, 1984. Not a word 
was said to Sister Aquinas about anything serious having happened some 36 
hours beforehand. She was told that Joanne Hayes had been bleeding and 
had gone outside for some time on the Thursday night and had had a heavy 
period (25/1004 to 1009). It was necessary for the Hayes family to tell Sister 
Aquinas some story because when Sister Aquinas arrived at the Hayes farm 
on Saturday, the 14th April, 1984 Joanne Hayes was getting ready to go in 


77 


to Tralee General Hospital. Sister Aquinas was told that it was for a check- 
up in relation to her blood only (25/986) and she got a dreadful shock when 
she learnt subsequently from her friend, Sister Mecthilde, in Tralee General 
Hospital that Joanne Hayes was in the Maternity Ward (25/797 to 810). 
Sister Aquinas accepts that there was a cover-up by the family to keep the 
truth from her (25/826 to 833 and 995: 26/3). 

On the other hand, it is noteworthy that Mrs. Mary Hayes said that on the 
return of her children and her sister Bridie Fuller from Tralee Garda Station 
in the early hours of Wednesday, the 2nd May, 1984 neither her sister Bridie 
Fuller, nor any of the children who had returned complained about being 
thumped, or about any other abuse to them whilst in the Garda Station 
(21/1196 to 1201). The first such complaints were made to Sister Aquinas on 
her visit later that morning, the 2nd May, 1984, and were made for the 
purposes of saving face. 

One cannot be absolutely certain if Miss Joan Fuller says there were, or 
there were not complaints of assault when she visited the Hayes family a few 
days after the arrests and charges (22/591 and 592 and 858 to 865). It seems 
from what Miss Joan Fuller says in these answers that there were no complaints 
of assault by any of the Hayes family or Bridie Fuller but if there were any 
such complaints the same considerations would apply as in the case of Sister 
Aquinas. 

Finally, there is the evidence of Mr. Patrick Mann, Solicitor to the Hayes 
family and Bridie Fuller, that some complaints of physical abuse were made 
verbally to him by some members of the Hayes family in the month of May, 
1984. 

First, if this evidence is correct, the same considerations of protecting the 
family reputation apply to such complaints. The Hayes family knew that Mr. 
Mann would be getting from the Garda{ copies of the statements which they 
had made to the Gardai (Appendix K Nos. 1 to 11). Not only from the point 
of view of family reputation, but also in an effort to ensure that Mr. Mann 
would believe in their case, the Hayes family felt that they had to denigrate 
their statements in his eyes and the only effective way which they knew of 
doing this would be by alleging that the statements were obtained by physical 
abuse. 

The evidential position about the alleged complaints of physical abuse to 
Mr. Mann is extremely unsatisfactory. Communications between Solicitor 
and client are, of course, absolutely privileged, but the privilege for these 
communications was expressly waived by the Hayes family to enable the 
Tribunal to inquire into what complaints, if any, were in fact made to Mr. 
Patrick Mann by his clients and more importantly when they were first made. 
Not one scrap of paper with a contemporary record exists to corroborate that 
any such complaints were made to Mr. Mann before the RTE “To-Day To- 
Night” programme transmitted on the 16th October, 1984. 

One can understand a Solicitor not taking detailed instructions from his 
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clients about a criminal case until he has received the full Book of Evidence 
from the Prosecution, but this case was, nominally at least, a murder case. 
Furthermore, the allegations which it is alleged were being made to Mr. 
Mann by his clients, the Hayes family, against the Gardai were very serious 
allegations. In such circumstances one would expect that there would be at 
least some written record made by the Solicitor and also, indeed, made by 
the members of the Hayes family, if not on their own initiative then at the 
direction of their Solicitor, as soon as such allegations were supposed to have 
been made. In this case there is not even the briefest of Attendance Dockets 
recording any of these complaints (33/828 to 835: 34/79). Nevertheless, Mr. 
Mann purports to state in evidence, positively and without hesitation and 
relying on memory only (33/644), what complaints were made to him verbally 
by each member of the Hayes family in the month of May, 1984 and what 
were the complaints that were first made to him in the month of October, 
1984. 

The Tribunal is satisfied that Mr. Mann was twice asked by the Chief 
Superintendents and in particular by Chief Superintendent Reynolds on the 
17th October, 1984 as to whether his clients had made any complaint of 
assault and that he replied on both occasions that they had not made any 
such complaints, but that he had not yet taken full instructions from them 
(75/457 to 465 and 550 to 55] and 568 to 571). Furthermore, Mr. Mann said 
on that occasion that his clients told him that the Gardai told them what to 
say in their statements (75/554 at top of page 96). 

The Tribunal is satisfied that if any complaints of physical abuse were 
made to Mr. Mann by any member of the Hayes family in the month of May, 
1984, such complaints were made for the purpose of protecting the family 
reputation in Mr. Mann’s eyes and of inducing Mr. Mann to believe in their 
case. The Tribunal is unable to find whether or not any allegations of physical 
abuse were in fact made by any member of the Hayes family to Mr. Mann in 
or about the month of May, 1984. 
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Chapter 24 


Verbal Abuse and/or Pressure 


The Tribunal now comes to consider allegations by the Hayes family, of 
verbal abuse and insults which they allege led to undue pressure on them to 
confess to involvement with the Cahirciveen Baby. The Tribunal does not 
purport to lay down any norms of what may or may not be said to an 
interviewee by an investigating Garda (81/P76 and P77). Obviously, what is 
or is not permissible must vary with the circumstances of each case and each 
interviewee. See again, the Judgement of the Court of Criminal Appeal in 
“D.P.P. -v- Pringle, McCann and O’Shea.” 

The Tribunal has had to consider carefully to what extent it ought to try 
to make individual findings of fact in relation to the many allegations of 
verbal or moral pressure made by the Hayes family against the Gardai. The 
contending parties before the Tribunal — the Gardai and the Hayes family 
— did not agree on which of these many allegations the Tribunal should make 
definite findings. It is pointless to consider everything that the Hayes family, 
in their statements to the two Chief Superintendents (Appendix N) allege 
were said to them, because that would tend only to obscure the important 
issues with many findings of minor or even trivial allegations. For example, 
Joanne Hayes complains in her Statement of Complaint (Appendix N Nos. 1 
and 2) but not in her evidence (8/864) that Detective-Sergeant O’Carroll said 
to her that her baby would haunt her for the rest of her life. Whether or not 
he said this is of no great importance. It was not a tea-party they were at. 
The Gardai were investigating the death of a baby that (inter alia) had been 
stabbed 28 times and had had its neck broken. 

It is well settled law that promises or threats of temporal advantage or 
disadvantage inducing a confession will render the confession inadmissible in 
evidence. By contrast, promises or threats of spiritual or moral advantage or 
disadvantage inducing a confession, will not necessarily affect the admissibility 
in evidence of the confession. Thus, a warning that “If you continue to tell 
lies you will end up in Hell for all eternity” would have no effect on the 
admissibility of the statement or confession obtained thereby. 

Warnings such as “Your baby will haunt you for the rest of your life” might 
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well give rise to an argument as to whether a statement or confession induced 
thereby was admissible in evidence or not. The argument would be as to 
whether such a warning should be regarded merely as a spiritual warning or 
as at least partly a temporal warning. The Tribunal does not purport to say 
here, that a statement or confession induced by such a warning would always 
be admissible in evidence or always be inadmissible in evidence, but the 
Tribunal fails to see how the giving of such a warning or threat could be 
regarded as a matter of urgent public importance leading to the establishment 
of a Public Tribunal of Inquiry. 

The Tribunal is suspicious about many of the Hayes family’s allegations of 
verbal abuse and insults, because their Statements of Complaint to the Chief 
Superintendents were all prepared by the Hayes family concurrently in their 
own home in consultation with each other. The statements show evidence of 
being masterminded by Joanne Hayes and Kathleen Hayes and one gets cross- 
seeding from one person’s statement into another’s. Mike Hayes’ Statement of 
Complaint to the two Chief Superintendents (Appendix N No. 7) was written 
out for him by Joanne Hayes (13/249 and 250). Mrs. Mary Hayes’ Statement 
of Complaint (Appendix N No. 9) was typed out for her by Kathleen Hayes 
(13/258 to 264). Joanne Hayes and Ned Hayes wrote out their own Statements 
of Complaint (Appendix N No. | and No. 5) and Kathleen Hayes typed out 
her own Statement of Complaint (Appendix N No. 3). 

A few examples of cross-seeding will suffice. Joanne Hayes says that Detec- 
tive-Sergeant O’Carroll said to her that “It is unknown how many people 
yourself and herself have killed between the two of you” (Appendix N | and 
2 and 8/864). This is echoed in the Statement of her mother, Mrs. Mary 
Hayes, to the two Chief Superintendants, where she says that Detective-Garda 
Smith shouted at her “It is unknown how many you have killed and said 
nothing about”’ (Appendix N No. 9 and 10 and 23/830). Then again, Kathleen 
Hayes in her evidence to the Tribunal said that Detective-Sergeant O’ Donnell 
said to her: “It is unknown how many you have killed out there” (11/443). 

As already mentioned above, Joanne Hayes says in her Statement of 
Complaint that Detective-Sergeant O’Carroll said to her: “Your baby is 
buried in Cahirciveen and your baby will haunt you for the rest of your life’’. 
Kathleen Hayes says in her Statement of Complaint that Detective-Sergeant 
O’Donnell said to her: ““That poor baby — that poor innocent baby — his 
face will haunt you for the rest of your life” (Appendix N No. 3 and 11/440 
and 13/1011). 

Joanne Hayes, in her Statement of Complaint to the Chief Superintendents 
says that Detective-Sergeant O’Carroll said to her that “Yvonne is going to 
be put into an Orphanage”. Ned Hayes, in his Statement of Complaint to the 
two Chief Superintendents said that Detective-Sergeant Dillon and Detective- 
Garda O’Mahony said to him that: “My little niece Yvonne, would be put 
into an Orphanage” (Appendix N No. 5). In regard to this last cross-seeding, 
it is interesting to note that Ned Hayes conceded in evidence that this was 
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never said to him at all and that it had got into his Statement of Complaint 
in error (16/750 to 758). 

Joanne Hayes, in her Statement of Complaint says that Detective-Sergeant 
O’Carroll said to her that her mother was like “a tramp on the side of the 
road” (Appendix N No. | and 2 and 8/864 and 10/994). Mrs. Mary Hayes 
herself in her Statement of Complaint says that Detective-Garda Michael 
Smith said that she was worse than the tinkers going on the road (Appendix 
N Nos 9 and 10 and 21/1110: 23/834 and 835). Kathleen Hayes, in her 
Statement of Complaint said that Detective-Sergeant Callaghan said to her: 
“Your old mother is in the corner at home, thrown there, and look at the cut 
of her” (Appendix N Nos. 3 and 4 and 13/1104). 

There are other examples, such as allegations of being told to kneel down 
and say a prayer and alleged insulting remarks to the Hayes children about 
their mother, Mrs. Mary Hayes. However, the foregoing examples will suffice 
to illustrate the point that the Tribunal is making. The Tribunal is, of course, 
well aware that the Gardai might get the same ideas and quite independently 
of each other put to different interviewees the same sort of things by coinci- 
dence, or on the other hand, they might talk together and agree on a line of 
attack on the various members of the family. However, the Tribunal in this 
Report criticises the Garda investigation for a lack of communication between 
the various members of the investigating team rather than an excess of 
communication (36/347 to 350: 58/5 to 8 and 462). The Tribunal is satisfied 
that these various similar allegations appearing in the various Statements of 
Complaint of the Hayes family, result from cross-seeding between the State- 
ments of the various members of the family and not from any prior arrangement 
by the Gardai among themselves as to what sort of things they should say to 
the Hayes family. 

Some of the Hayes family’s complaints are accepted but explained by the 
investigating Gardai. For example, Detective-Sergeant O’Carroll agrees that 
he said to Joanne Hayes that she might have blacked out or that she might 
have pushed an event that happened to the back of her mind so that she no 
longer remembered it. This, he says, and the Tribunal accepts, was in answer 
to a question by Joanne Hayes after the gist of Ned Hayes’verbal statement 
had been conveyed to her as to why she could not remember all of this (4/401 
and 402). Kathleen Hayes makes a similar complaint (11/433: 13/982) that 
Detective-Sergeant Callaghan said much the same sort of thing to her when 
she asked “how come I don’t remember’’. Without attempting to lay down 
norms, the Tribunal sees nothing wrong in such a remark, in such circum- 
stances. 

The Tribunal has come to the conclusion that it is not practicable to make 
individual findings on the large number of complaints about things allegedly 
said to the Hayes family and which range from things of some consequence 
to things of little or no consequence (See the complaints in Appendix N). The 
Tribunal considers that it will be more practicable and useful to determine 
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the circumstances which led the Hayes family and Bridie Fuller to make the 
various Statements to the Gardai which they did make (Appendix K). The 
Tribunal proposes to do this in the next six Chapters. 

However, there are just a few findings which the Tribunal thinks it should 
make. First, the Tribunal is satisfied that Joanne Hayes was afforded food 
and/or tea or water whenever she requested the same, and also access to toilet 
facilities. Joanne Hayes was not refused permission to go to the toilet to get 
sick, nor was a newspaper placed on the floor, nor was she told to get sick on 
such newspaper. There was no shouting or banging of tables (15/668 to 678 
and 31/P76 to P87). 

There were stern warnings and admonitions to the various interviewees to 
tell the truth (33/161 to 177 and 229 and 230). Such warnings and admonitions 
to tell the truth were interpreted by the Hayes family and Bridie Fuller as 
warnings or admonitions to confess to responsibility for the death and disposal 
of the Cahirciveen Baby. 

Detective Sergeant Gerard O’Carroll did not come, from the Chief Superin- 
tendent’s Office where he was interviewing Joanne Hayes,to visit Kathleen 
Hayes in the J.L.O. Office or Ned Hayes in the Traffic Corps Office (otherwise 
known as the Crime Office) to threaten and frighten them (Appendix N Nos. 
3, 4, 5 and 6). Detective Sergeant O’Carroll did not see either Kathleen Hayes 
or Ned Hayes at any material time on the Ist May, 1984, nor did any other 
Garda pay such a visit to Ned Hayes, who did not identify Detective Sergeant 
O’Carroll as the person allegedly so visiting him (53/63). 

Ned Hayes’ cigarettes were not confiscated from him, nor was he prevented 
from smoking whenever he wished to do so (53/41: 56/178 and 277 and 278). 

Finally, there is the allegation the Hayes family made that Garda Liam 
Moloney, when leaving the Hayes farmhouse on the morning of the Ist May, 
1984, having inquired there for Joanne Hayes at about 11.45 a.m., said or 
muttered under this breath: “You will be hearing from us.” 

First of all, if he did say or mutter some such thing, it was the truth: the 
Hayes family and Bridie Fuller would be hearing more from the Gardai on 
that day, and did. 

The Tribunal does not consider it necessary for the purpose of its Report, 
to decide whether Garda Liam Moloney said this or not: the Tribunal simply 
remarks — if he did, so what! 
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Chapter 25 


Joanne Hayes’ Statements 


Joanne Hayes went to work in Tralee Sports Centre on Tuesday morning, 
the Ist May, 1984, at the usual time. At about 12.15 p.m., Detective-Sergeant 
Timothy Callaghan and Detective-Garda Cornelius Sullivan called to see 
Joanne Hayes at the Sports Centre and on their invitation she voluntarily 
went with them to Tralee Garda Station to answer some questions which she 
was told the Gardai wished to ask her. 

Joanne Hayes knew what she had done with her own baby (the Tralee 
Baby) and it did not occur to her that the Gardai might suspect her to be the 
mother and responsible for the death of the Cahirciveen Baby — much less 
that her own family might be thinking along the same lines. Therefore when 
the Gardai called on her, Joanne Hayes at first thought that they were 
inquiring only as to what had become of her own baby (the Tralee Baby) and 
that perhaps it had been found where she had hidden it on the farm (8/737). 
She decided that she would deny that she had had a baby at all and 
accordingly, on the journey from the Sports Centre to the Garda Station she 
denied having had a baby (39/450: 46/84). 

It was not long before Joanne Hayes realised that it was obvious to a lot of 
people and therefore obvious to the Gardai that she had been pregnant. She 
therefore decided that it would be wiser to say that she had had a miscarriage 
and that should be the end of the investigation so far as she was concerned. 
Detective-Garda Con Sullivan had brought Joanne Hayes up to the Chief 
Superintendent’s Office in Tralee Garda Station and she told Dretective- 
Garda Sullivan before Garda Liam Moloney arrived in the room that she had 
had a miscarriage in the toilet at home at about 11.30 p.m. on Thursday, the 
12th April, 1984 and that her sister Kathleen Hayes was aware of it (39/462 
to 46 4). 

Garda Liam Moloney had been deputed to talk to Joanne Hayes (35/725) 
and he joined her in the Chief Superintendent’s Office. Garda Moloney was 
with Joanne Hayes on his own from about 12.30 to 12.45 p.m., and during 
this time Joanne Hayes denied having had a baby and said that she had had 
only a miscarriage (35/726 to 728). At about 12.45 p.m. Garda Moloney asked 
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for the assistance of a Ban Gharda as Joanne Hayes had started to cry and 
Ban Gharda Ursula O’Regan joined them in the Chief Superintendent’s 
Office. Ban Gharda O’Regan asked Joanne Hayes whether she would like 
some tea and on being told that she would, Ban Gharda O’Regan left the 
Office and got tea and cakes which she brought back for Joanne Hayes. From 
then until 1.25 p.m. Joanne Hayes continued to deny that she had had a baby 
and continued to say that she had had a miscarriage at about 4 months 
(35/728) and sometimes said that the miscarriage was at about 6 months 
(36/31). 

During this time, whatever Garda Moloney may have said, it became clear 
to Joanne Hayes that what the Gardai were investigating was the murder of 
the Cahirciveen Baby and not her own baby at all. She realised that by first 
denying that she had had a baby at all and by then saying that she had had 
a miscarriage only at 4 months or 6 months she must be increasing the 
suspicions of the Gardai. She became frightened lest she might find herself 
accused of the murder of the Cahirciveen Baby and she therefore decided to 
fall back on the story that had been agreed with the family, namely the birth 
of a baby in the field and that it had died and that no other member of the 
family knew of it. She thought that by telling the Gardai this story that should 
be the end of the investigation so far as she was concerned, because the Gardai 
would only have to go out and find her baby on the lands where she had 
described to them that she had hidden it and there would be no danger of 
their continuing to question her in relation to the murder of the Cahirciveen 
Baby. 

Therefore, at 1.25 p.m., Joanne Hayes stated to Garda Moloney and Ban 
Gharda O’Regan that she had had a baby outside in the field in which the 
house is situate and had hidden it at home (35/735 to 740 and Appendix K, 
No. 1). Very shortly after she had said this, Detective-Superintendent John 
Courtney entered the room, so that there were then in the room Detective- 
Superintendent Courtney, Garda Liam Moloney, Ban Gharda Ursula O’R- 
egan and Joanne Hayes. Joanne Hayes said to Detective-Superintendent 
Courtney that the Gardai were trying to blame her for the Cahirciveen Baby 
and that she had nothing to do with it (8/783). Joanne Hayes continued to 
repeat her story about giving birth to a baby in the field beside the house and 
about leaving it in a pool of water down in the river during the remainder of 
the time that these three Garda Officers were in her presence. Detective- 
Superintendent Courtney left the room at about 2.05 p.m. (36/29) and Garda 
Moloney and Ban Gharda O’Regan left the room at about 2.10 p.m. (36/29 
and 35). 

These members of the Gardai were then replaced by Detective-Sergeant 
Gerard O’Carroll and Detective-Garda P. J. Browne. Joanne Hayes at first 
told Detectives O’Carroll and Browne that she had had a miscarriage in the 
house (40/139) and had flushed the foetus down the toilet (40/140). To this 
Detective-Sergeant O’Carroll replied that it should be possible to find the 
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foetus in the septic tank. Very shortly after this and within ten minutes of 
Detectives O’Carroll and Browne arriving in the room, Joanne Hayes stood 
up and said: “I am a murderess. I killed my baby” (40/144 to 150). She told 
the Detectives the same story about giving birth to the baby in the field outside 
the house at about midnight: that the baby cried and she put her hands 
around its neck until it stopped crying: about leaving the baby in the hay: 
about going back out early in the morning and putting it into a brown paper 
bag and then into an O’Carroll’s Chemists white plastic bag and then putting 
it into a pool of water down near the river or stream, two fields or 200 yards 
on the Abbeydorney side of the house (40/151 to 156). 

Detective-Sergeant O’Carroll left the room and went to speak to Detective- 
Superintendent Courtney to tell him what Joanne Hayes had said and to 
ensure that a search would be organised (40/180 to 189). However, a search 
had already been directed by Detective-Superintendent Courtney to be carried 
out by Garda Liam Moloney and Detective-Garda Brendan McArdle (36/36). 
No arrangements were made for conveying to these latter two Gardai the 
more detailed information as to the location of the baby as given to Detectives 
O’Carroll and Browne and which added significantly to the description as 
given to Detective-Superintendent Courtney, Garda Moloney and Ban Gharda 
O’Regan as set out in the statement, Appendix K, No. 1, 

Between 4 p.m. and 4.30 p.m. the news came back to Tralee Garda Station 
that the search has been unsuccessful. Joanne Hayes had seemed relieved 
when the search had been directed (40/202). She was surprised that the search 
was unsuccessful (40/212). At this stage she said to Detectives O’Carroll and 
Browne that they were trying to say that she had killed the Cahirciveen Baby 
(40/255 and 256). Detective-Sergeant O’Carroll in his evidence said that 
neither he nor Detective-Garda Browne made any specific mention of Cahirciv- 
reen at any stage, but whether this is correct or not, this remark by Joanne 
Hayes shows quite clearly that she knew perfectly well that she was being 
investigated in connection with the Cahirciveen Baby. 

Joanne Hayes repeated her account of the birth in the field and gave some 
further details of where she had hidden the baby, including at this time a 
reference to the gate with the bedstead in it and to the well. This reference to 
the gate with the bedstead and to the well was clearly intended by Joanne 
Hayes as an indication of how to get to the place where she had hidden the 
baby and not that the baby was in the immediate vicinity of the gate with the 
bedstead in it and the well (8/597 to 601). 

When the first search proved unsuccessful, Joanne Hayes offered to go out 
to the lands with Detectives O’Carroll and Browne and point out to them 
where she had put the baby. Detective-Sergeant O’Carroll left the room and 
conveyed this message to Detective-Superintendent Courtney who told him 
to ‘‘carry on” (40/267). Carry on doing what? Detective-Sergeant O’Carroll 
returned to the room and he had obviously to give some answer to Joanne 
Hayes. The Tribunal is satisfied that the answer expressly, or impliedly, 
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indicated to Joanne Hayes that the Gardai did not believe that she really 
wanted to point out where the baby was, but rather that she wanted to escape 
from the Garda questioning. The only reasonable inference from the refusal 
of Detective-Superintendent Courtney at this stage to arrange for Joanne 
Hayes to go out to the lands and instead his direction to Detective-Sergeant 
O’Carroll to ‘“‘carry on” is that he did not want the pressure that was then 
built up on her to be broken. Joanne Hayes had by then admitted that she 
had given birth to a child and that she had killed the child. Detective- 
Superintendent Courtney was almost 100% certain in his own mind that 
Joanne Hayes was the mother and responsible for the death of the Cahirciveen 
Baby. He was not going to allow her a respite which would reduce the chances 
of getting a statement from her which would include sufficient admissions to 
enable him to charge her with infanticide or concealment of birth in relation 
to the Cahirciveen Baby (30/253: 31/570). Detective-Superintendent Courtney 
said that he intended to bring Joanne Hayes out to the lands to point out the 
location of the baby later that evening but when he heard Mrs. Hayes’ statem 
ent read to him by Detective-Garda Coote shortly before 8 p.m. this changed 
his mind (74/152). Detective-Superintendent Courtney’s intention to bring 
Joanne Hayes out to the farm cannot have been a very firm intention if Mrs. 
Hayes’ statement caused him to change his mind. She gave him no new 
information over and above what he had already got from the verbal statements 
of Ned Hayes and Mike Hayes. The only additional factor was that she was 
a third person telling of a birth in the house and that the baby had been taken 
away and moreover she had been interviewed only in her own home and her 
reference to the bath brush or toilet brush was something completely new. 

Another search had been directed at about 5 p.m. but it is clear that the 
search directed at that time was a search of the dwellinghouse only and the 
reason for this was the verbal statement of Ned Hayes to the effect that Joanne 
Hayes had given birth to the baby and had stabbed the baby in the house. 
Therefore a search of the house to look for bloodstains and similar clues was 
directed but no search of the lands. The second search of the lands carried 
out by Garda Liam Moloney was on his own initiative and because there was 
some delay before he and-his colleagues could gain access to the house. 

The result of this second search by Garda Moloney and his colleagues was 
reported back to Tralee Garda Station between 6.15 and 6.30 p.m. (40/237 
and 238). This was to the effect that no signs of any baby had been found on 
the lands and this news was told to Joanne Hayes (40/243). She was extremely 
upset and repeated her story yet again that the baby was out on the lands 
(40/248). Joanne Hayes had now been told that there had been two thorough 
searches of the lands (as to which see Chapter 31. below) and that there was 
no baby to be found. It occurred to her that the baby might have been taken 
by dogs or foxes or other vermin, despite her precautions in putting it within 
the ‘plastic bag in a pool of water (11/971: 12/418 and 419). Joanne Hayes 
realised that having confessed to giving birth to a baby and killing it, she was 
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now well and truly in danger of being accused of being the mother of the 
Cahirciveen Baby and responsible for its death. She was seized with panic at 
the realisation that the net was closing in around her. 

When the second search had been reported as unsuccessful, Detective- 
Sergeant O’Carroll and Detective-Garda P. J. Browne said to Joanne Hayes 
that they believed that she had had a baby and that she had killed the baby, 
but they did not believe the method of killing, nor the method of disposal of 
the baby (40/250 to 254 and 543). Insofar as the Detectives said that they did 
not believe the method of killing, they had no reason for saying this merely 
because the baby had not been found, except on the basis that they were 
suggesting that the method of killing was that used on the Cahirciveen Baby 
namely stabbing. They had some reason for saying that they did not believe 
Joanne Hayes in regard to the disposal of the baby on the lands because no 
baby had been found on the lands despite the searches which they, the 
Detectives, believed to be a number of thorough searches. This was all the 
more reason why Joanne Hayes should have been brought out to the farm to 
show where she said she had hidden the baby and the refusal to bring her 
out, coupled with the failure to find the baby, put very great pressure on her 
to confess to being the mother of the Cahirciveen Baby and responsible for its 
death and disposal down in Cahirciveen. By saying that they did not believe 
the method of disposal of the baby, the Detectives were really saying that the 
baby was not on the lands and that therefore it was the Cahirciveen Baby. 
This is undoubtedly the meaning taken by Joanne Hayes from what the 
Detectives were saying (43/97 to 110). 

At about 8 p.m., Detectives O’Carroll and Browne left the room and Garda 
Moloney went into the room to tell Joanne Hayes that yet again he had failed 
to find her baby. She still protested that it was out there. When Garda 
Moloney left the room again, Detectives O’Carroll and Browne returned to 
the room and immediately afterwards Detective-Gardai Michael Coote and 
Michael Smith arrived into the room having been sent in by Detective- 
Superintendent Courtney (40/301 to 307: 41/227). Detectives Coote and Smith 
said to Joanne Hayes that her mother (Mrs. Mary Hayes) had made a 
statement about the birth of the baby in the bedroom, about its death and 
that it had been taken away and they further said: 


“We know it all now, Joanne” (40/301 to 310: 42/386 and 387). 


Detectives Coote and Smith had with them and then produced to Joanne 
Hayes tie knife, the bath brush and the turf bag and they asked Joanne 
Hayes if she could identify these articles. Joanne Hayes made no reply while 
Detectit es Coote and Smith were in the room and they then left the room 
taking with them the knife, the brush and the bag. As soon as Detectives 
Coote and Smith had left the room Joanne Hayes became extremely hysterical 
(40/316) and she shouted out that she was insane, a murderess, had killed 
her baby and that she had stabbed the baby with the knife, she had beaten 
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the baby with the bath brush, and the baby was taken away in a bag similar 
to that produced (40/324). 

At an earlier stage of the interview between Detectives O’Carroll and 
Browne and Joanne Hayes, Detective-Sergeant O’Carroll had said to Joanne 
Hayes that a person could do things and not remember them (40/401 and 
402). Immediately after Joanne Hayes had shouted out what has just been 
referred to above she was asked by Detective-Sergeant O’Carroll to tell the 
truth regarding the birth of the baby, the stabbing of the baby and the beating 
of the baby (40/328). She was also asked what about the other account that 
she had been giving the Detectives all day and she said that that was all lies, 
not the truth. 

Joanne Hayes had by then become at least half convinced that the Cahirc- 
iveen Baby was her baby (9/337). Therefore, she not only made the long 
written statement to Detective-Sergeant O’Carroll and Detective-Garda 
Browne (Appendix K. No. 2), but she also partly repeated this statement to 
Detective-Garda Stephen Brew and Ban Gharda Ursula O’Regan almost 
immediately afterwards, although what she said to them is a mixture of her 
account of the birth and death of the Tralee Baby and her confession about 
the Cahirciveen Baby. The same goes for the statement made by Joanne 
Hayes in the presence of Bridie Fuller between 10.05 and 10.40 p.m. as noted 
by Detective-Garda Martin McCarthy (Appendix K. No. 4). When charged 
with the offence of murder shortly before the sitting of the Special Court in 
Tralee Garda Station, Joanne Hayes pleaded “guilty” to the charge of 
murdering the Cahirciveen Baby. Although the charge did not name the baby 
specifically, she knew that it referred to the Cahirciveen Baby (11/883 to 890). 

Although Joanne Hayes is not the mother of the Cahirciveen Baby and had 
nothing to do with it, she was nevertheless persuaded into believing that she 
was it’s mother and had killed it. She was very vulnerable to persuasion into 
this belief in view of what she had done to her own baby, the Tralee Baby. 
Moreover, the fact that it had been firmly agreed between Joanne Hayes and 
the other members of the Hayes family and Bridie Fuller that Joanne Hayes 
would say that she had had the baby out in the field and that no one else 
knew anything about it and that each of the others would say they knew 
nothing at all about it, rebounded against Joanne Hayes when she heard that 
her brother Ned Hayes and her mother Mrs. Mary Hayes had abandoned 
this agreed story and were talking about the baby being born in the house 
and killed in the house. The abandonment by other members of the family of 
what was supposed to be the firm, agreed story, left Joanne Hayes vulnerable 
and confused not merely as to what she should say to the Gardai but as to 
what had actually happened. She was very suggestible (42/364: 54/219: 55/48) 
and she understood full well what the Detectives believed she had done and 
were saying or hinting to her that she had done. 

From 1.25 p.m. to about 8.10 p.m. Joanne Hayes had kept repeating her 
version of the agreed story about having the baby out in the field and no one 
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else knowing anything about it to all the Gardai that came to see her. In 
addition to the agreed story she told them where she had hidden her baby on 
the lands. She told this to Garda Liam Moloney and Ban Gharda O’Regan 
and then again to the same two Gardai together with Detective-Superintendent 
Courtney. She told it about a dozen times to Detective-Sergeant O’Carroll 
and Detective-Garda Browne (42/251 to 253 and 360). In other words, she 
continued to tell this story which contains an important element of the truth, 
namely as to where she had hidden the Tralee Baby, for almost 7 hours and 
yet the more she told it the less it seemed to be believed. It was a wearying 
and depressing situation for her as she continued to tell the story over and 
over again, but without making any apparent impression on her listeners, 
who continued to say that they did not believe her and that she was telling 
lies. It is significant that this story was never written down by either Detective- 
Sergeant O’Carroll or Detective-Garda Browne, whereas the other story which 
implicated her in the Cahirciveen Baby was written down as soon as she 
proffered it (40/324 to 346). The second story was the one which the Detectives 
honestly believed to be the truth and was also what they wanted from her. 
They believed that the first story was untrue and consequently they were not 
interested in taking any proper note of it. 

It is impossible to make precise findings on the many allegations of Joanne 
Hayes of verbal abuse. It is however clear that the atmosphere prevailing, 
particularly during the last two hours of her interview with Detectives O’Car- 
roll and Browne from 6 p.m. to 8 p.m., after the results of the second search 
were reported as revealing no signs of a baby, was one in which the two 
Detectives were clearly saying that she was telling lies insofar as she was 
saying that she had killed her baby by choking it and that her baby was out 
on the lands. Her understanding of what the Detectives were saying to her 
was that she had stabbed the baby and that her baby was in Cahirciveen, 
whether or not they specifically mentioned either of those two things (40/250 
to 256: 44/360 to 367). 

Furthermore, as reports came to Joanne Hayes to the effect that her brother 
Ned Hayes and her mother Mrs. Mary Hayes were making admissions about 
the baby being born and killed inside in the house and the net seemed to be 
closing in around her in relation to the Cahirciveen Baby, she began to fear 
that the whole family including her mother would end up in jail. Whether 
actually said or not, the implication was clear to her, a person of quick mind 
and very considerable intelligence, as to what the consequences might be for 
her if she persisted in telling stories which the Gardai insisted were false. 
These consequences would include prison for herself and all the family: and 
if all the family were to go to prison, then what would happen Yvonne except 
that she would have to be put into an Orphanage (2/P63 to P65 and Exhibit 
8 “A”’), 

What would happen to the cows when there was nobody to milk them and 
the lands when there was nobody to look after them? A picture of total gloom 
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and disaster for the whole family presented itself to Joanne Hayes as the 
evening wore on, if she continued to tell a story that the Detectives continued 
to say was all lies, and if she refused to give them the statement which she 
clearly understood them to be seeking. She believed that once she gave in to 
what was being suggested to her, that would mean the Detectives had solved 
their case and should ease the pressure for herself and her family. 

The pressure of the foregoing circumstances and more especially her own 
guilty conscience in relation to what she had done to the Tralee Baby was 
such that she became convinced, or half-convinced that she had done away 
with her baby in the manner suggested by the Detectives (9/337: 11/890 to 
895). As a result of all this, Joanne Hayes ended up making the statement in 
Appendix K, No. 2. which is a confession of guilt in relation to the Cahirciveen 
Baby although elements of the birth and death of the Tralee Baby are included 
in it. This confession was followed by the statements in Appendix K, Nos. 3, 
4 and 5, although again Nos. 3 and 4 are a mixture of the birth and death of 
the Tralee Baby and her confession Appendix K, No. 2, regarding the 
Cahirciveen Baby. 

When Detective-Sergeant O’Carroll and Detective-Garda Browne had 
obtained the long statement from Joanne Hayes (Appendix K., No. 2) they 
knew that there still could be difficulty in positively proving that she was the 
mother of the Cahirciveen Baby, because up to that stage she had not actually 
mentioned that baby nor made any mention of Cahirciveen. Thus, it was vital 
for them to get a mention by her of the Cahirciveen Baby as being her own 
baby. The Tribunal is satisfied that this is the origin of a suggestion by the 
Detectives to Joanne Hayes that deep down she must have known all along 
that the Cahirciveen Baby was her baby to which she probably mumbled a 
“ves” or an “uh” or an ‘“‘ah” and this assent to this suggestion went in at the 
end of her statement Appendix K, No. 2, as a statement by her upon which 
much reliance was put throughout the Tribunal hearings by the Gardai “when 
the body of the baby was found at Cahirciveen I knew deep down it was my 
baby’. The same goes for the expression of sorrow and shame at the end of 
her statement, which is a commonplace way of concluding statements taken 
by members of the Garda Siochana. 

See also Ned Hayes’ statement (Appendix K, No. 7) and his concluding 
expression of satisfaction at having told the truth and the same thing happened 
with Mike Hayes, although it is not included in his written statement. 
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Chapter 26 


Kathleen Hayes’ Statement 


Kathleen Hayes saw the Tralee Baby at about 10 a.m. on Friday, the 13th 
April, 1984, under some old hay down near the gate with the bedstead in it 
some 40 or 50 yards to the North of the Hayes farmhouse (11/309: 13/860). 
Kathleen Hayes did not see that baby again until she was present on the 
evening of Wednesday, 2nd May, 1984, when the Gardai recovered the 
O’Carroll’s plastic bag containing the Tralee Baby from the pool of water 
where it had been concealed. (12/669). In the meantime, Kathleen Hayes had 
no knowledge as to what had become of the Tralee Baby or as to where it had 
been brought from the old hay. 


When the finding of the Cahirciveen Baby was publicised, including a short 
description of its injuries, Kathleen Hayes had an uneasy feeling that that baby 
might be Joanne Hayes’ baby transported by Jeremiah Locke to Cahirciveen 
although the presence of the wounds as described in “The Kerryman” of the 
20th April, 1984, was somewhat puzzling. 

On Tuesday, the Ist April, 1984, Kathleen Hayes went to Abbeydorney 
Garda Station at about 11 a.m. with Ned Hayes to sign on for the dole. About 
11.45 a.m., Garda Liam Moloney visited the Hayes farmhouse looking for 
Joanne Hayes (35/697). Shortly afterwards, at least six Detective-Gardai 
arrived and Ned Hayes, Mike Hayes and Bridie Fuller left the Hayes farm- 
house in Garda cars accompanied by Detectives. 


At about 12.15 p.m., Detective-Garda Dan Coughlan and Detective-Garda 
Stephen Brew arrived at the Hayes farmhouse (48/451). At that time there 
was only Kathleen Hayes, her mother Mrs. Mary Hayes and the baby, Yvonne 
Hayes, in the house (48/452 and 478). From about 12.15 p.m. to 1.15 p.m., 
Kathleen Hayes was with Detective-Garda Stephen Brew in the kitchen of 
the farmhouse (48/474 and 475). There was just general conversation between 
them of no importance (12/794). From 1.15 p.m. to 2 p.m., Kathleen Hayes 
was alone with her mother, Mrs. Mary Hayes and the child, Yvonne Hayes, 
in the kitchen of the farmhouse having their dinner (48/482). 
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From about 2 p.m. to 3.30 p.m., (48/483) Kathleen Hayes was in the sitting- 
room of the farmhouse with Detective-Garda Dan Coughlan and Detective- 
Garda Stephen Brew. Detective-Garda Dan Coughlan had been stationed in 
Cahirciveen (51/321). He was up-to-date with the investigation and had a 
reasonably thorough knowledge of the strength of the case against Joanne 
Hayes and the other members of the Hayes family (51/344). Detective-Garda 
Stephen Brew was also aware through Detective-Sergeant Shelly (48/436 and 
437) that there was a strong case indicating that the Hayes family and Bridie 
Fuller were implicated in the death of the Cahirciveen Baby. 

Kathleen Hayes spent the first one and a half hours of her discussions with 
the Gardai telling them what was patently an untrue story, namely, that she 
did not know that Joanne Hayes was pregnant at all (13/568 to 579 and 664 
to 666 and 777 to 789: 48/491 to 494). Kathleen Hayes was then informed 
that Joanne Hayes had made a Statement, but was not given any details of 
what Joanne Hayes had said, and she was asked to tell the truth (11/243 to 
251). Kathleen Hayes then admitted that she knew that Joanne Hayes had 
been pregnant for some months before April, 1984 and she gave Detectives 
Coughlan and Brew the story about Joanne Hayes going outside the house 
about midnight and coming back in and saying that she had had a heavy 
period (11/259 to 289). The purpose of giving this account was to support the 
agreed family story that Joanne Hayes had had the baby outside the house 
and that nobody else knew of it. 

Kathleen Hayes complains that the Gardai would not believe her and that 
they had closed minds (12/911 to 914). The Gardai were correct in not 
believing this story, but undoubtedly they were seeking to establish a link 
between the Hayes family and the Cahirciveen Baby and that this was the 
object of their interviews with Kathleen Hayes was quite clear to her from 
the very beginning. 

At about 3.30 p.m. Kathleen Hayes brought Detectives Coughlan and Brew 
out to the field immediately to the front and northern side of the house and 
pointed out to them where she said that she saw blood and what she thought 
was an afterbirth. This place upset her (51/536) and she then said that she 
did not want to stay there and she was asked by the Detectives would she go 
to Abbeydorney Garda Station, to which she agreed (12/843 and 51/537). 

From about 4.25 p.m. to 5.45 p.m:, Kathleen Hayes was with Detectives 
Coughlan and Brew in Abbeydorney Garda Station (48/538). Except that for 
a short time Detective Brew went out for a snack (51/548). 

Kathleen Hayes told Detectives Coughlan and Brew that she had seen 
Joanne Hayes go out with a tongs at about 10 a.m. on the morning of Friday, 
the 13th April, 1984, but that she did not see what Joanne Hayes did with 
the tongs. She also told them that later on, she herself had gone down as far ~ 
as the hay and had lifted up the hay and got the shivers, but she would not 
say what she saw under the hay (51/433 to 437). What Kathleen Hayes saw 
at about 10 a.m. on that morning was the body of the dead. Tralee Baby 
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(11/309:13/860). This contradicts Joanne Hayes’ account that she had taken 
the Tralee Baby at about 7.30 a.m. that morning and had put it down in the 
pool of water where it was ultimately found on the evening of the 2nd May, 
1984. 

While in Abbeydorney Garda Station, Kathleen Hayes inquired as to where 
was her aunt, Bridie Fuller. Bridie Fuller had left the house with Detective- 
Garda Martin McCarthy (12/893: 13/894 to 896: 48/548: 51/561). Kathleen 
Hayes was told that Bridie Fuller was in Tralee Garda Station and she was 
asked would she come to Tralee Garda Station and she agreed to do so (51/561 
and 562). 

Kathleen Hayes arrived in Tralee Garda Station about 5.50 p.m. (48/562) 
and was brought straightaway to see Bridie Fuller with whom she remained 
for about five minutes (48/563: 51/568 to 572). 

Kathleen Hayes was then brought to the Junior Liaison Office at the further 
end of the corridor in the Station, where she was interviewed by Detective- 
Sergeant Timothy Callaghan and Detective-Sergeant Mossie O’Donnell from 
about 6 p.m. until 8.45 p.m. (47/460 and 427). 

Detective-Gardai Coughlan and Brew were with Kathleen Hayes for a total 
period of about six hours, from approximately mid-day until 6 p.m. on 
Tuesday, the Ist May, 1984 (11/215) with a break when Kathleen Hayes, 
Mrs. Mary Hayes and Yvonne Hayes had their lunch/dinner on their own 
together (11/234). Kathleen Hayes makes no complaint whatsoever against 
Detective-Garda Brew. Her only complaint against Detective-Garda Cough- 
lan is that he allegedly kept receiving telephone calls in Abbeydorney Garda 
Station and saying to her that with every call he got it was clearer that she 
was telling lies (11/394). This allegation has already been dealt with in 
Chapter 17 entitled “Creditworthiness of the Family”. Kathleen Hayes also 
alleges against Detective-Garda Coughlan that in the car on the way in from 
Abbeydorney Garda Station to Tralee Garda Station, he turned around in 
the front passenger seat in the car and exclaimed, or shouted at her in the 
back seat of the car: 


“Oh, Jesus Christ, what will we do with you!” 
and then added: 


“We are nice—if you meet the Dublin lads they won’t be nice” (12/889 
and 890). 


These allegations are strenuously denied by both Detective-Gardai Coughlan 
and Brew. As already stated, it would be futile to try to make specific findings 
on every allegation of a cross word that may or may not have been spoken 
and the Tribunal does not regard itself as having been set up to decide on 
such relatively trivial matters as are the allegations made by Kathleen Hayes 
against Detective-Garda Dan Coughlan. 

Detectives Coughlan and Brew were replaced as interviewers of Kathleen 
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Hayes, by Detective-Sergeant Timothy Callaghan and Detective-Sergeant 
Mossie O’Donnell (12/907). Detective-Sergeant O’Donnell was one of the 
four Detective-Sergeants who called on Garda Liam Moloney at Abbeydorney 
Garda Station on Friday, the 27th April, 1984, to get background information 
about Joanne Hayes and her family (35/675 and 676). Detective-Sergeant 
Callaghan is a senior Detective in the Tralee area and it is clear that both 
Detective-Sergeants Callaghan and O’ Donnell were well aware of the strength 
of the case against Joanne Hayes as a prime suspect for the Cahirciveen Baby, 
when they were interviewing Kathleen Hayes from about 6 p.m. onwards on 
Tuesday, the Ist May, 1984. 

Detective-Sergeant O’Donnell made it clear to Kathleen Hayes that what 
they were investigating was the death of the Cahirciveen Baby and that what 
they were about was a serious matter (13/1038 to 1046: 47/449, note that in 
Question 1038 of Book 13, the reference to “Carroll” should read “Cal- 
laghan”). The Tribunal is satisfied that in the course of their interview with 
Kathleen Hayes which lasted some two and threequarter hours until shortly 
before 9 p.m., the message was conveyed quite clearly to Kathleen Hayes that 
the two Detective-Sergeants believed that she was covering up something and 
that Joanne Hayes was the mother of the Cahirciveen Baby. Despite all their 
admonitions to tell the truth, however, the two Detective-Sergeants in fact 
made no progress with Kathleen Hayes (47/470 and 471) and when they left 
her the situation still was that she was saying that she saw Joanne Hayes go 
out of the farmhouse shortly before midnight on Thursday, the 12th April, 
1984 and that when she came in she was complaining of having had a heavy 
period, as already stated above. Kathleen Hayes says that during the course 
of her interview with the two Detective-Sergeants, there was produced to her 
the carving knife, the turf bag and the bath brush (11/464). This is strongly 
denied by the two Detective-Sergeants (46/353: 47/472) and the Tribunal is 
satisfied that these items were not produced to Kathleen Hayes by the 
two Detective-Sergeants. From about 9 p.m. (36/270) Kathleen Hayes was 
interviewed by Detective-Garda Michael Smith and Garda Liam Moloney. 
She made no complaint whatever about her treatment by these two Garda 
Officers (14/240). Kathleen Hayes had, however, reached a stage where she 
thought she would never be let out of the Garda Station so long as she stuck 
with the agreed family story, namely that she saw Joanne Hayes go out of the 
farmhouse and later come back in, complaining of having had a heavy period. 
Kathleen Hayes’ confidence was undermined by the suspicion, if not, indeed 
the knowledge that other members of the family were departing from this 
agreed story. 

Kathleen Hayes decided therefore, that she would have to give the Gardai 
something more than the agreed family story if she was to have any chance 
of getting out of the Garda Station that night. She decided that she would tell 
the Gardai the story which, it was quite obvious to her they were looking for, 
namely the story that would link Joanne Hayes and indeed, the other members 
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of the Hayes family and Bridie Fuller, with the Cahirciveen Baby. She, herself, 
half believed that that story was true because of her guilty knowledge of what 
had happened to the Tralee Baby in the bedroom, the disappearance of the 
Tralee Baby from under the hay, the total silence as to what had become of 
that baby, and the coincidental finding of the Cahirciveen Baby and the 
publicity about such finding and its injuries. For these reasons Kathleen 
Hayes made the long written Statement (Appendix K, No. 6) in the presence 
of Detective-Garda Michael Smith and Garda Liam Moloney. The taking of 
this Statement began about 9.20 p.m. and concluded at 12.17 a.m., and was 
signed by 12.30 a.m. on Wednesday, the 2nd May, 1984 (14/28 to 37). — 

Kathleen Hayes was not terrorised nor was she overborne. She felt that she 
was not going to be let home from Tralee Garda Station unless she gave a 
Statement linking Joanne Hayes and the Hayes Family in general and Bridie 
Fuller to the Cahirciveen Baby (12/548), something which she herself feared 
might well be true. She filled in details to fit this story (11/472 and 478 and 
480 to 482). She herself says that she made up large sections of the story and 
not that they were put to her by the Garda Officers in such a way that she 
had merely to assent and have them written down as though they were stated 
by her (14/121 to 136: 162 to 174: 180 to 182: 200 to 205: 266 and 267). 
Kathleen Hayes says that she made up the time, 2 a.m., and also that she 
washed the baby, and also that her mother said: 


“One of his children was enough to rear” (12/681 to 702). 


Kathleen Hayes knew what she was doing when she made her lengthy 
statement or confession to Detective-Garda Michael Smith and Garda Liam 
Moloney (Appendix K, No. 6). She is a very tough, intelligent and tenacious 
person (14/52). Although Joanne Hayes may have her way most of the time 
with the family (25/761) when it comes to a real crisis, Kathleen Hayes is the 
tougher personality and she ultimately most influences the decision as to what 
must be done (16/558). Kathleen Hayes made a conscious decision to give 
the Gardai a Statement which she knew they wanted, irrespective of the 
consequences whether for herself or for them (37/549). 

Having made that decision she went the whole way by demonstrating the 
choking and the stabbing of the baby (36/127 and 128: 37/285 and 286—in 
this reference the word ”knocked” is a mistranscription of the word ”knelt”). 
Likewise, her Statement that she, herself got the knife, but it is significant 
that she omitted any reference to hitting the baby with the bath brush which 
actually happened and which is perhaps the most blameworthy aspect of the 
matter from Kathleen Hayes’ point of view, in standing idly by. 

When it came to the Tribunal hearings, Kathleen Hayes realised that her 
dramatic demonstration of the choking and the stabbing lent more weight to 
the Statement which she had made and which she always knew would have 
to be repudiated if the prosecution had gone ahead, than she had really 
intended. Hence, her blanket denial that any such demonstration took place 


96 


(14/139 to 144), although the Tribunal is satisfied that Kathleen Hayes did 
give such a demonstration as described by Garda Liam Moloney. 
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Chapter 27 


Ned Hayes’ Statement 


Ned Hayes is a softer character than his two sisters (54/182: 56/140) and 
he had a hankering to reveal the truth from the beginning. He, along with his 
brother, Mike Hayes, had been indoctrinated into the story of the birth in the 
field and he found it terribly difficult not to let the cat out of the bag about 
the birth being really in the bedroom. Hence, his half throwaway remark at 
a relatively early stage of his interview with Detective-Sergeant Kevin Dillon 
and Detective-Garda Timothy Mahony that: 


“Whatever happened, happened in the house” 
(52/535 and 56/41 and 233). 


Ned Hayes is also interested in literature, reading works such as “The 
Great Hunger” (Appendix K, No. 7 and 17/215: 23/266). In addition, he is 
interested in the theatre and drama (57/79 to 83). 

Ned Hayes was genuinely horrified at the fate of the Tralee Baby when he 
went into Joanne Hayes’ bedroom at about 3 a.m. on Friday, the 13th April, 
1984. His immediate reaction has been quoted in Chapter 6 above. All efforts 
to persuade Ned Hayes to get rid of the body of the baby in the sea off the 
Dingle Peninsula failed, as explained in Chapter 7 above. In the days following 
this dreadful night, Ned Hayes believed that the Tralee Baby had been 
removed from the lands by Joanne Hayes with the assistance of Jeremiah 
Locke and permanently and safely disposed of. When the finding of the 
Cahirciveen Baby and its injuries hit the headlines in “The Kerryman” of the 
20th April, 1984, Ned Hayes was shocked because it immediately occurred to 
him that this must be Joanne Hayes’ baby and she must have suffered an 
attack of frenzy to have stabbed and injured the baby in such a manner after 
its death. 

Although completely innocent of any hand, act or part in the death of the 
Tralee Baby, Ned Hayes was filled with shame and fear as to what would 
happen next and he was as pliable as putty to persuasion that the Cahirciveen 
Baby was his sister’s baby seeing that this was what he, himself, really 
believed. 
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On the Ist May, 1984, Ned Hayes got up about 9.30 a.m. (15/817). At 
about 11 a.m., he drove into Abbeydorney with Kathleen Hayes to sign on 
for the dole at the local Garda Station. He noticed the unusual number of 
strange cars and men around the village (16/631 and 632). He suspected that 
they were Gardai and feared that they might be investigating the death of his 
sister’s baby. 

Ned Hayes was on edge when Garda Moloney called to the house at about 
11.45 a.m. wanting to speak to Joanne Hayes. As soon as Garda Moloney 
had left, Ned Hayes went out to the road-side gate to look up and down the 
road in order to see what was going to happen next (17/245 to 251: 52/515). 
What happened was the arrival of at least six Detectives and the request by 
Detective-Sergeant Dillon to him to come to Tralee Garda Station for an 
interview, which Ned Hayes agreed to do. He was driven into Tralee by 
Detective-Sergeant Dillon and Detective-Garda Mahony. There is a dispute 
as to whether Detective-Sergeant Dillon said as they were passing the Church 
at the top of Rock Street: “It is right to say a prayer for yourself because of 
what you did” (15/867: 52/520). Ned Hayes was a suspect for complicity in 
the murder or infanticide of the Cahirciveen Baby and concealment of its 
birth. The Tribunal wonders whether it is the duty of the Gardai to make 
suspects feel secure and comfortable and at ease, or alternatively to find out 
the truth by appropriate questions and remarks even if these are likely and/or 
designed to worry the suspect, provided always that the rights of the suspect 
citizen as a citizen are observed and respected. The Tribunal again emphasises 
that it does not purport to lay down any norms for Garda interviews or 
investigations, but it does not regard itself as having been established by the 
Houses of the Oireachtas to determine whether or not Detective-Sergeant 
Kevin Dillon passed such a remark to Ned Hayes in the motor car on the way 
into Tralee Garda Station on the morning of Tuesday, the Ist May, 1984. 

Detective-Sergeant Dillon was the Garda Officer who first discovered that 
Tralee Hospital had what they called an inconclusive file on Joanne Hayes. 
By that they meant that they were satisfied that Joanne Hayes had given birth 
to a full-term, or near full-term baby, but they had no information as to what 
had become of the baby. Detective-Sergeant Dillon carried out the further 
investigations described in Chapter 10 above, and he was therefore fully aware 
of the strength and substance of the suspicions that Joanne Hayes was the 
mother of the Cahirciveen Baby. 

Detective-Garda Mahony had been working on the Cahirciveen Baby case 
in Cahirciveen and he, too, was fully up to date with the state of the 
investigation. Both Detectives were pretty sure that they were on the right 
track to solve the Cahirciveen Baby case and their belief in this regard was 
much strengthened by the obvious lies which Ned Hayes told them at the 
outset of their interview with him. 

Detective-Sergeant Dillon is a gruff, direct sort of man and there was no 
beating about the bush by him. He made it plain to Ned Hayes at the outset 
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that they were investigating the Cahirciveen Baby murder and that his sister 
was suspected of being the mother and responsible for its death (15/906: 
52/530). Both he and Detective Garda Mahony also made it plain that they 
did not believe Ned Hayes when he said that he knew nothing about his sister 
being pregnant or having a miscarriage or having a baby. The Tribunal is 
satisfied that after a couple of excursions into Gaelic football and hurling 
(16/471: 18/527: 52/534 and 535) from which the Detectives would bring Ned 
Hayes back to the subject in hand and admonish him to tell the truth, Ned 
Hayes, at about 2 p.m. admitted that he had learnt from his mother some 
three months previously that Joanne Hayes was pregnant, but he would not 
say how far pregnant she was (52/530. and 535). Up to that time, he had 
continued to deny that he knew his sister was expecting at all (52/530 and 
580). He was then asked what had happened to the pregnancy and he said 
she had a miscarriage. He was asked did he know what that was and he said 
it would mean bleeding. He was told by Detective-Garda Mahony that if she 
was in an advanced state of pregnancy there would be a foetus. It was then 
that he said: “Whatever happened, happened in the house’’. 

At about 2.30 p.m. he was told very firmly that the two Detectives did not 
believe that he was telling the full story and that they wanted him to tell the 
truth. He asked for time to think and put his hands on his head and remained 
silent in that position for 10 to 15 minutes (52/539: 56/42). Then at about 
2.45 p.m. he said that he would tell the truth and that he knew that his sister 
had had a baby. He was then cautioned. In the following 10 to 15 minutes he 
gave a verbal account of being called at 2.30 a.m. on Friday, the 13th April, 
1984, by his mother and being told that Joanne Hayes had had a baby and 
that she had stabbed the baby to death with a carving knife. He gave a graphic 
account of what he said that he saw, which is set out in Detective-Sergeant 
Dillon’s evidence at Book 52., Question 542. 

Ned Hayes knew that the two Detectives wanted to solve the Cahirciveen 
Baby murder case. He believed in any event that that was his sister’s baby 
and he gave the Detectives a story to tie in with that belief. The Detectives 
did not think that the body of the baby was dumped in the sea off the Dingle 
Peninsula (53/686 and 687 — in the answer to 686 the second “‘he”’ should 
read “it”: 56/118 and 255 and 311). They thought all along that the baby 
had been dumped into the sea somewhere in the Cahirciveen area and they 
were surprised by the mention of Dingle (3/562 and 563: 807: 1089 to 1094). 
But Ned Hayes gave them a story which was a combination first, of what had 
happened to the Tralee Baby and what had gone on afterwards that night in 
the Hayes house and secondly, what would fit in with the stabbing or chest 
wounds of the Cahirciveen Baby as reported in ‘“The Kerryman’. This 
mention of Dingle came from Ned Hayes late in the evening after the written 
Statement (Appendix K, No. 7) had been commenced and was in the course 
of being taken. During the course of making this written Statement, Ned 
Hayes at the request of the two Detectives, drew a sketch of what he saw on 
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his arrival in Joanne Hayes’ bedroom at about 3 a.m. on Friday, the 13th 
April, 1984 (Appendix K, No. 7: 56/90). This sketch truly represents what he 
saw on that occasion, but the baby is not the Cahirciveen Baby: it is the 
Tralee Baby. 

Ned Hayes, when being quietly and courteously examined by Counsel for 
the Tribunal, stated that almost the whole of his statement to Detective- 
Sergeant Dillon and Detective-Garda Mahony (Appendix K, No. 7), was 
proffered by himself and very little and nothing of any great significance, was 
suggested to him by either of the two Detectives (16/P.1 to P.11). This, of 
course, completely contradicts the allegations which he made against Detec- 
tive-Sergeant Dillon and Detective-Garda Mahony in his statement of com- 
plaint to the two Chief Superintendents (Appendix N, No. 5 and No. 6). 

In the first draft of his statement of complaint (Appendix N, No. 5) he 
concludes it by saying “It was under these strains and pressures that I 
eventually had to sign this false statement that they made me say what they 
themselves were saying”’. 

In the final draft (Appendix N, No. 6), which is the one sent to the two 
Chief Superintendents, this sentence is changed to read: 


“Tt was under all that that I eventually had to sign this made up statement 
which they had written out themselves and which they had forced me to 
sign.” 


The Tribunal is satisfied that each of these allegations is completely false 
(53/86). 

Ned Hayes agrees that he, himself proffered the central part of the statement 
which he made to the two Detectives (Appendix K, No. 7). This is the crucial 
part, the truth of which Ned Hayes denied at the Tribunal, explaining that 
he had made it up. The Tribunal is satisfied that despite his literary and 
dramatic talents, Ned Hayes could not have invented such a story in the 
Garda Station on the spur of the moment without there being a very substantial 
foundation of truth on which to erect the story. 

In the course of making this written Statement at about 8.30 p.m., the 
fertilizer bags which had been found in the vicinity of the Cahirciveen Baby, 
were produced to Ned Hayes who purported to identify the brown bag and 
the 0-7-30 bag but did not purport to identify in any way, the clear plastic 
bag. 

The Tribunal does not accept that Ned Hayes had earlier spontaneously 
mentioned an 0-7-30 fertilizer bag during the afternoon of the Ist May, 1984. 
If he had spontaneously made such a mention, that was far too important to 
be omitted completely, as it was omitted, from their Statements of Evidence 
by both Detective-Sergeant Dillon and Detective-Garda Mahony, upon which 
the Book of Evidence if the prosecution had gone ahead, would have been 
based. It is also incomprehensible that no check was made on the Hayes’ farm 
for the presence of old 0-7-30 fertilizer bags if Ned Hayes had spontaneously 
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mentioned such a bag. Either the 0-7-30 fertilizer bag was first mentioned on 
it’s production to Ned Hayes in the course of taking his written statement, or 
the bag was produced earlier in the course of his verbal statement, or Detective- 
Garda Mahony who had been on the investigation in Cahirciveen and had 
seen the 0-7-30 fertilizer bag down there, let slip the fact that it was such a 
bag to Ned Hayes during one of the half a dozen absences of Detective- 
Sergeant Dillon from the room and then Ned Hayes mentioned it again when 
Detective-Sergeant Dillon was in the room. As this seemed to Detective- 
Sergeant Dillon to be a spontaneous mention at that time, he went out to see 
the bag. If that is what happened however, it is strange that no mention of 
this appears in the Statement of Evidence which he gave for the Garda 
Investigation File nor check made on the farm for such bags. It is more likely 
that the first mention of the bag as being at 0-7-30 bag was on its production 
to Ned Hayes for identification in the course of the written statement. 

Ned Hayes felt that he would not be let out of the Garda Station and would 
be kept there all night if he did not make a Statement to satisfy what the 
Detectives were looking for. As the Tribunal has already pointed out, he was 
not difficult to persuade in any event to make such a Statement because he 
himself believed that the Cahirciveen Baby was probably his sister’s baby. 
Nevertheless, having decided to give the Statement, Ned Hayes could not 
resist the urge to dramatise it. The description is colourful and dramatic of 
the strange keening of Joanne Hayes as the baby is put into the brown 
shopping bag and the same again, as that bag is put into the fertilizer bag. 
The description is colourful and dramatic, but absurd, of the two big hefty 
brothers taking a leg each of the dead 53 to 6 lbs. baby to lower it head first 
into the brown shopping bag and then taking an end each, of the brown 
shopping bag to lower it into the fertilizer bag and then taking an end each 
of the fertilizer bag to carry it out to the car. Hugh Leonard’s “Da” in which 
Ned Hayes was performing in Abbeydorney concurrently with some of the 
Tribunal Sittings in Dublin Castle, could hardly compete with these passages. 

For the purpose of giving evidence to the Tribunal, Ned Hayes was told by 
his two sisters that all he had to do was to say that he went to bed in his own 
cottage that Thursday night and woke up and came down to the farmhouse 
for breakfast at about 10 a.m. on the Friday and as far as he was concerned 
nothing happened that night. There was no journey to Dingle or anywhere 
else — just a good night’s sleep (18/722: 19/3768). 

Ned Hayes stuck faithfully to his instructions throughout the four days or 
part days over which his evidence extended, but the strain of sustaining false 
evidence was greater on him than on any other member of the family. Each 
member of the family brought the same little statuette and medals into the 
witness box with them, one after the other, to support them, but the one who 
worked them most furiously from hand to hand and in his fingers was Ned 
Hayes when the pressure of sustaining a false story was greatest. 

There was no undue or unfair pressure of any sort whatever imposed upon 
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Ned Hayes, and he made the Statement in Appendix K, No. 7 for the reasons 
stated above. 
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Chapter 28 


Mike Hayes’ Statement 


In his Statement of Complaint to the two Chief Superintendents (Appendix 
N, Nos. 7 and 8), Mike Hayes says that Detective-Garda Pat Casey asked 
him “If I wanted to see the inside of a jail tonight” and further said to him 
“You will never again milk a cow’. Mike Hayes also alleges that “Detective 
Casey was saying pieces of the statement and Detective Sullivan was writing 
it down and I was just agreeing with it as they went along . .. I just agreed 
with everything that they wanted . . . they kept saying things that happened 
and I just agreed with them in the end”. 

Mike Hayes says that the two Detectives, namely Detective-Garda John 
O’Sullivan and Detective-Garda Pat Casey kept pressuring him to admit that 
Joanne Hayes had killed her baby, but these are the only specific allegations 
which he makes of anything that might be called impropriety. Mike Hayes 
gave his evidence-in-chief to Counsel for the Tribunal and was then cross- 
examined by his own Counsel. During the course of his evidence-in-chief and 
of hissevidence to his own Counsel, he made no mention, good, bad or 
indifferent of any of these complaints. His first mention of seeing the inside of 
a jail and of not milking a cow again was made by him when taxed by Counsel 
for the Gardai about his failure to make any mention of these allegations in 
evidence previously. At that stage Mike Hayes then purported to verify the 
allegations, but in a very unconvincing fashion (20/1245 and 1258). He was 
hopelessly vague when asked by Counsel for the Attorney General and Director 
of Public Prosecutions about who said these things and when exactly were 
they said (21/705 to 711). 

As contrasted with this unsatisfactory and vague evidence in support of his 
complaints, Mike Hayes was quite positive that he had no complaint against 
either Detective-Garda O’Sullivan or Detective-Garda Casey. He said that 
he had no such complaint against them in respect of his first period of interview 
with them, which lasted until 2.45 p.m. on the Ist May, 1984 (20/1005 and 
1006 and 1441 and 1442: 21/556 to 565). Neither had he any complaint against 
either of these Detectives in respect of his second period of interview with 
them which lasted from 5 p.m. to 10.30 p.m. on the Ist May, 1984, and during 
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the last four hours of which his written statement was made (Appendix K, 
No. 8). (20/1012 to 1013 and 1141 and 1442: 21/556 to 565). 

As regards the allegation that Mike Hayes merely repeated or accepted 
what the Detectives put to him, his sworn testimony before the Tribunal was 
completely inconsistent with this. At Book 20, Questions 667 to 695 Mike 
Hayes says quite positively that he made up a substantial portion of the 
crucial part of his statement in Appendix K, No. 8: that is to say, that portion 
of the statement commencing “On the Tuesday night of the week before 
Easter Week” and continuing right down to ““My mother left the room and 
went to the kitchen.” It should be noted that “the Week before Easter Week” 
is an error on the part of Mike Hayes for “the Week before Holy Week’’, 
because during the week before Easter Week, which is of course Holy Week, 
Joanne Hayes was, in fact, in the General Hospital in Tralee. 

Mike Hayes says in the answer to the Questions 667 to 695 of Book 20 that 
he said all of this passage “fully and entirely and unassisted and without any 
suggestions to him’’. This evidence is perhaps emphasised by the unsuccessful 
attempt by his own Counsel to get him to say that this passage was put into 
his mouth by suggestions or leading questions from the Detectives (20/1035 
to 1071). 

The Tribunal is satisfied that Mike Hayes would be incapable of making 
up a passage such as that referred to on the spur of the moment. The reason 
that he was able to tell this story to the Detectives is that that passage is true 
(58/375 and 420 and 421). 

In some parts of his evidence Mike Hayes suggests that the remainder of 
the statement is largely the result of leading questions to him, but in other 
parts he says that that is not so, and that he said it himself. For example, he 
says that he got no hints about the brush or the knife in Book 20, Question 
697 to 699, but the Tribunal is aware from the evidence of Detective-Garda 
O’Sullivan and Detective-Garda Casey, that in fact a question was asked 
which led to the mention of the brush — Detective-Garda O’Sullivan saying 
that the brush was specifically put to Mike Hayes by Detective-Garda Casey, 
whilst Detective-Garda Casey’s recollection is that he put “any other 
implement” (58/48 and 537 to 541: 59/385 and 512 to 516). The fact that 
leading questions are put to an interviewee does not necessarily mean, of 
course, that the answers are untrue, but the weight to be attached to such 
answers may be very much less than if the information is given spontaneously 
by the interviewee without having it suggested to him. In this case the answers 
of Mike Hayes to his own Counsel in cross-examination at Book 20, Questions 
1070 and 1071 are very strongly corroborative of the truth of the fact that a 
brush, whether it be called a bath-brush or a toilet brush, was used on the 
Tralee Baby, and whether it was got by Joanne Hayes or Kathleen Hayes. 

The Tribunal does not overlook the fact that Mike Hayes said much the 
same about the carving knife and stabbing the baby at Book 20, Questions 
1072 to 1086. This is an illustration of the suggestibility of Mike Hayes in 
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accepting something as true because he, himself, either half or fully believes 
it to be true, but does not positively know it to be so. 

The Tribunal has been conscious that care must be exercised about accepting 
and acting on the evidence of Mike Hayes especially where he has adopted a 
suggestion put to him and the Tribunal has, therefore, scrutinised Mike 
Hayes’ evidence in great detail and with great care. 

A disturbing feature of Mike Hayes’ evidence is what happened overnight 
between the first and second days of his evidence, namely the 4th and 5th 
February, 1985. The Tribunal is satisfied from what Mike Hayes said at Book 
21, Questions 240 to 267 that on the night of the 4th February, 1985, an 
unnamed journalist, with the assent of other members of the family, got at 
Mike Hayes in a public house in Abbeydorney and endeavoured to coach him 
in whatever evidence he should give, or persuade him to change his evidence 
and say that the Gardai were gathering information from colleagues with 
whom they would be whispering outside the door where they were interviewing 
Mike Hayes and that they then fed this information to him. This allegation 
was first mentioned by Mike Hayes in the answers to the questions referred 
to on the second day of his evidence: it had never been mentioned by him 
before and it was not an allegation which was included in his Statement of 
Complaint to the Chief Superintendents (Appendix N, Nos. 7 and 8). It 
should also, of course, be remembered that the first draft of Mike Hayes’ 
Statement of Complaint to the Chief Superintendents (Appendix N. No. 7) 
was written out for him by his sister, Joanne Hayes (20/932 to 938). 

Mike Hayes says at Book 21, Question 254 that he did not have his tea at 
home on the evening of the 4th February, 1985, that is to say, the evening of 
the first day of his evidence to the Tribunal. Instead of having his tea at home 
he went to the village, that is, Abbeydorney (21/256) and this was to a public 
house with the journalist (21/261 to 264). He was warned not to disclose this 
meeting (21/265). 

Not much time was lost drinking in the public-house that night. On the 
following morning there was not the slightest sign on Mike Hayes whether in 
the way of smell from his breath or otherwise, that he had been drinking. The 
Tribunal is satisfied that the time was spent discussing the evidence which 
Mike Hayes had given to the Tribunal that day and coaching him as to what 
he must remember to say the following day. The journalist, not being a lawyer, 
did not contravene the letter of the Tribunal’s prohibition of Mike Hayes 
speaking to lawyers overnight (20/P100) but flagrantly contravened the spirit 
of this prohibition. 

Again it was only on the second day of his evidence that Mike Hayes made 
any mention of “‘pressure” (21/446 and 447). This was not mentioned as a 
specific complaint in his statement to Mr. Mann, except in the general way 
to which the Tribunal has already referred, namely that the Detectives were 
pressurising him to admit that Joanne Hayes had killed her baby. Of course, 
this allegation now loses a lot of its potency in the light of the admission by 
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Mike Hayes in evidence before the Tribunal, that Joanne Hayes’ baby was 
born in her own bedroom. 

Mike Hayes’ time-table for the Ist May, 1984, is that he was present when 
Garda Liam Moloney called looking to speak to Joanne Hayes sometime 
around 11.45 a.m. Then subsequently at about 12.15 p.m., Detective-Gardaf 
John O’Sullivan and Pat Casey called out wanting to speak to Mike Hayes 
himself. He went voluntarily with them to Tralee Garda Station and he was 
with them until 2.45 p.m. 

At 2.45 p.m., Detective-Superintendent John Courtney and Detective- 
Sergeant Joseph Shelly relieved the two Detective-Gardai and the Detective- 
Superintendent and Detective-Sergeant remained with Mike Hayes until 5 
p-m. It is during this period that Mike Hayes alleges he was assaulted, as 
already dealt with in Chapter 22. The Tribunal is satisfied that Mike Hayes’ 
interview with Detective-Superintendent Courtney and Detective-Sergeant 
Shelly was extraordinary and unprecedented in either of their experience in 
that Mike Hayes said twice that Joanne Hayes killed her baby and then 
immediately afterwards said that no, she did not (20/807 to 810: 21/181 to 
190: 64/703 to 712: 65/54 and 55: 71/709 and 710). 

At 5 p.m. Detective-Gardai O’Sullivan and Casey returned to the room 
in which Mike Hayes was being interviewed and relieved the Detective- 
Superintendent and Detective-Sergeant. As already stated in Chapter 22 
above, this room was the recreation room in Tralee Garda Station and was 
on the top floor of the three-storey section of the Garda Station. The two 
Detective-Gardaf then remained with Mike Hayes until about 10.30 p.m. 
After that, Mike Hayes was charged, and later on, when he was down in the 
front office of the Garda Station, he was asked by Garda Tim Collins could 
he point out on a map the route he said he had taken to Dingle, and Mike 
Hayes was unable to do so. 

Mike Hayes was given a lift home in a Garda car, along with Kathleen 
Hayes, Ned Hayes and Bridie Fuller, and they arrived home at about 1.05 
a.m. 

At the Inquiry before the Tribunal, other members of the Hayes family 
were anxious to denigrate Mike Hayes’ intellectual powers and to suggest that 
he is so below normal and consequently so suggestible, that little attention 
should be paid to what he said in evidence. This is a libel on Mike Hayes. He 
is slow, but he is nobody’s fool. Detective-Sergeant Shelly’s assessment of 
Mike Hayes as possessing ‘‘a degree of native cunning” while perhaps an 
unpleasant way of putting it, is nevertheless accurate (64/706). See also Book 
57, Question 618. 

Mike Hayes takes his time and is not easily caught out. It is interesting to 
note that what finally got Mike Hayes to talk at all to the two Detectives, was 
an appeal to the spiritual by Detective-Garda O'Sullivan at Book 67, Question 
679. This was echoed later in the Tribunal hearings, when a forceful exposition 
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of the meaning and solemnity of an Oath led to Mike Hayes telling the truth 
about where Joanne Hayes’ baby had been born (21/725 to 772). 

Mike Hayes, like his brother Ned Hayes, was extremely upset and worried 
at what had happened to the Tralee Baby and all the more worried because 
he had done nothing to help the baby (57/617). He was so upset that he felt 
like doing away with himself. (20/796 to 805: 21/98 to 100: 57/611: 59/227). 

Mike Hayes was well aware that the Detectives were convinced that Joanne 
Hayes was the mother of the Cahirciveen Baby and in view of what had 
happened to Joanne Hayes’ baby which he himself had seen, he believed that 
the Cahirciveen Baby might indeed be Joanne Hayes’ baby. The knife the 
bags and the journey were suggested to him in leading questions by the 
Detectives and were accepted by him, but they were so accepted, not because 
of any unfair questioning or pressure, but because of his own belief that Joanne 
Hayes’ baby had ended up in Cahirciveen. 

Detective-Garda John O’Sullivan was the most mild-mannered and inoffen- 
sive of all the Gardai who gave evidence before the Tribunal. Detective-Garda 
Pat Casey may be a little more direct and forceful, but he is most certainly 
not a bully. There was no impropriety of any kind whatever in the taking, by 
Detective-Garda O’Sullivan and Detective-Garda Casey, of the statement of 
Mike Hayes as set out in Appendix K, No. 8. 

Mike Hayes’ Statement (Appendix K, No. 8) was read over to him distinctly 
by Detective-Garda O’Sullivan and he was asked if he wanted to make any 
changes in it. Mike Hayes then added the understatement of the century: 
“We tried to keep it all quite (quiet) and it looks like we didn’t succeed”. He 
then signed the Statement and any alterations or corrections in it. 
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Chapter 29 


Mrs. Mary Hayes’ Statements 


Detective-Superintendent John Courtney in the course of his evidence 
repeated so many times that Mrs. Hayes made her statements “‘in the comfort 
of her own home” that the Tribunal was inclined to think that he was over- 
emphasising the point. On reflection, the Tribunal agrees with Detective- 
Superintendent Courtney that this is a most important point to be borne in 
mind in judging the truthfulness or otherwise of Mrs. Hayes’ Statements. 

Another very important point arises out of circumstances that are criticised 
later in this Report, (Chapter 33 — “Other Defects in the Investigation’), 
but are a blessing in disguise to help the Tribunal ascertain the truth of this 
whole matter. 

Mrs. Hayes was first interviewed by Detective-Garda Daniel Coughlan for 
about an hour and a half until her lunch/dinner time (51/399). Nothing of 
any importance emerged from the discussion between Detective Coughlan and 
Mrs. Hayes. Thereafter, Mrs. Hayes was interviewed by only two Detective- 
Gardai on the Ist May, 1984, namely Detective-Garda Michael Smith and 
Detective-Garda Michael Coote. 

Detectives Smith and Coote had had nothing to do with the Cahirciveen 
Baby investigation prior to the 1st May, 1984. They knew little, if anything, 
more about that case than the ordinary citizen who reads “The Kerryman” 
(61/276 to 283, and 63/327). They had gone on duty together in a Garda 
patrol car at about 7 a.m. on the Ist May, 1984. They had a break for breakfast 
at about 1] a.m. and had nothing to eat thereafter until about 8.30 p.m. 
(64/190 to 198). 

Between 2.30 and 3 p.m., Detectives Smith and Coote were recalled by 
radio by Detective-Sergeant Timothy Callaghan in order to drive him out to 
the Hayes farm (46/99). When the three Detectives arrived at the Hayes farm 
at about 3 p.m. on the Ist May, 1984, Detective-Sergeant Callaghan found 
that Detective-Garda Coughlan and Detective-Garda Brew were talking to 
Kathleen Hayes, but there was nobody talking to Mrs. Hayes. Detective- 
Sergeant Callaghan therefore instructed Detective-Gardai Smith and Coote 
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to go into the Hayes dwellinghouse and talk to Mrs. Hayes. He then drove 
back to Tralee in their patrol car (46/111 and 140). 

Detectives Smith and Coote spoke to Mrs. Hayes about Joanne Hayes’ 
pregnancy and they obtained from her the first statement (Appendix K, No. 
9), the taking of which finished at 5 p.m. In the meantime Detective-Gardai 
Coughlan and Brew had gone away from the Hayes dwellinghouse in their 
car with Kathleen Hayes to Abbeydorney Garda Station, so that Detective- 
Gardai Smith and Coote found themselves stranded and they more or less 
waited around doing nothing but hoping that transport would arrive sooner 
rather than later as they were by then, two very hungry men. 

This first statement of Mrs. Hayes (Appendix K, No. 9) is not incriminating 
in any way. Neither is it truthful in its most important aspect. Mrs. Hayes 
says inter alia: 


“T remember Friday, the 15/4/84 around 3 p.m. I saw drops of blood on 
the kitchen floor and I asked Joanne what was that on the floor and she 
Joanne told me that she has having a heavy period and that she was not 
feeling well and she was going to see her doctor who is Dr. Daly, Tralee.” 


That sentence was an untruthful attempt to fob off the Detectives with the 
impression that whatever happened, happened in the hospital (23/35 and 36). 
In fact, Joanne Hayes could not have told her mother, Mrs. Hayes, that she 
was going to see Dr. Daly, because the uncontradicted evidence before the 
Tribunal showed that Kathleen Hayes went to Mrs. Mary Shanahan (11/323) 
with whom by chance Nurse Elsie Moore was at the time, on her own initiative 
some time after 7.30 p.m. on that Friday, which was the 13th not the 15th 
April, 1984. Mrs. Shanahan and Nurse Elsie Moore then brought Joanne 
Hayes to see Dr. Daly (4/381 and 382) without the knowledge of Mrs. Hayes 
at the tune, because neither they, nor Kathleen Hayes wanted to upset Mrs. 
Hayes (4/377). Moreover, Joanne Hayes’ Doctor was not Dr. Daly: it was his 
partner, Dr. Hayes: and Joanne Hayes saw Dr. Daly and not Dr. Hayes 
simply because Dr. Hayes was not available that Friday night (4/378 and 
379). Therefore, Mrs. Hayes started off by giving the two Detectives an 
exculpatory statement with important lies in it, but as the two Detectives 
knew virtually nothing about the case, they did not appreciate that these were 
lies, nor did they appreciate their significance — they were being given the 
impression that what in fact happened in the house had happened in the 
hospital. 

The next thing that happened was that Detective-Sergeant Callaghan 
returned to the Hayes farmhouse in the patrol car and Detectives Smith and 
Coote thought that here was relief arriving for them at last. But instead of a 
drive back to Tralee and a meal, Detective-Sergeant Callaghan listened to the 
first statement of Mrs. Hayes read over to him by Detective-Garda Coote 
from his notebook (the statement was written into his Garda notebook because 
he had not any of the usual sheets or half-sheets of lined paper with him as 
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he had not expected to be on the investigation). Detective-Sergeant Callaghan 
then told Detective-Garda Coote that Ned Hayes had made a verbal statement 
saying that the baby was born in the house and was stabbed and was taken 
away. Detective-Sergeant Callaghan told Detective-Garda Coote that he and 
Detective-Garda Smith were to go back in to Mrs. Hayes and put that version 
of events to her and Detective-Sergeant Callaghan then drove away again in 
the car, leaving the other two Detectives stranded once more, (46/157 and 
158) until Garda Moloney arrived out again with the second search party, 
this time for the house. 

Detective-Gardai Smith and Coote went back in to Mrs. Hayes and they 
put to her what Detective-Sergeant Callaghan had just told them and Mrs. 
Hayes then made the second statement (Appendix K, No. 10) the taking of 
which commenced at 6 p.m. and finished at 7 p.m. The circumstances of the 
signing of both these statements have already been discussed in Chapter 17. 
“Creditworthiness of the Hayes Family”. 

In this second statement (Appendix K, No. 10), Mrs. Hayes describes the 
birth of a baby in the dwelling-house which she puts at Tuesday night, the 
10th April, 1984, but it is common case amongst all the parties that she was 
mistaken in the date which should be Thursday night, the 12th April, 1984. 
However, the most significant parts of Mrs. Hayes’ second statement are the 
references to the “white toilet brush” and that Joanne Hayes used that brush 
to beat the baby. Ned Hayes said nothing about a toilet brush, or a bath 
brush in either his verbal statements or his written statement (Appendix K, 
No. 7). There was nothing about the injuries to the Cahirciveen Baby to 
suggest that it had been beaten as well as stabbed and had its neck broken. 
It is true that there were some bruises on the body of the Cahirciveen Baby, 
but what else would one expect when that baby was assumed to have been 
inside the brown plastic bag which in turn was inside the 0-7-30 fertilizer bag 
and both bags assumed to have been so torn by the rocks that the baby had 
fallen out of them and became wedged between two rocks. There was nothing 
in the known circumstances of the Cahirciveen Baby to suggest that it had 
been beaten. There was nothing in the scanty information in the possession 
of Detectives Smith and Coote to suggest to them that the baby had been 
beaten as well as stabbed and its neck broken. 

Mrs. Hayes’ explanation of these references by her to beating the baby with 
a brush, is that they were suggested to her by the Detectives and in particular, 
Detective Smith (21/1141 to 1148: 23/82 to 86). There was absolutely no 
reason why the Detectives would invent or ever think of such a thing as 
beating the baby with a toilet brush or a bath brush and put it to Mrs. Hayes. 
It is particularly interesting to note that Detective-Garda Smith, whom Mrs. 
Hayes alleges to be the person who put to her that the baby had been beaten 
with the brush, subsequently took Kathleen Hayes’ statement (Appendix K, 
No. 6). At the time when he took Kathleen Hayes’ Statement along with 
Garda Liam Moloney, he was well aware of Mrs. Hayes’ references to beating 
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the baby with a brush and yet he never put that to Kathleen Hayes and no 
reference to a brush or to a beating of the baby appears in Kathleen Hayes’ 
Statement (Appendix K, No. 6). Nevertheless, the only explanation offered 
by Mrs. Hayes for her references to beating the baby with a brush are that 
Detective-Garda Smith put this to her, that being something that he would 
never have thought of in a month of Sundays. 

There is an unimportant dispute as to whether Mrs. Hayes got the brush 
herself from the bathroom, or whether Detective-Garda Coote went to the 
bathroom and did so. She says that she was asked to get the brush that she 
had referred to and she went to the bathroom and brought it back (21/1146 
to 1148). Detective-Garda Coote says that he went to the bathroom and 
brought back three or four different kinds of brushes and Mrs. Hayes picked 
the loofah brush as being the one (Exhibit 10). If Mrs. Hayes’ version is 
correct, it makes the point even stronger (23/909 to 914: 24/606 to 615). 

The Tribunal is satisfied that Joanne Hayes beat the baby with the bath 
brush as Mrs. Hayes says in her second statement. The Tribunal is also 
satisfied that it was this act by Joanne Hayes, done in the presence of Mrs. 
Hayes and Kathleen Hayes, if not also in the presence of Mike Hayes, more 
than anything else that led to all the deception that followed afterwards. 

If the baby had been stillborn, or if it had died from natural causes shortly 
after birth, then the birth and death would have been reported to the proper 
authorities. Apart from a relatively minor blot on the family escutcheon, of a 
second illegitimate baby for Joanne Hayes by a married man (22/426 and 450 
and 979: 23/294: 25/883 to 885), there would have been no more about it and 
people would soon have forgotten it. Even if the baby had been helped on its 
way (18/53 and 58 and 128 and 159 to 166) by being momentarily choked by 
Joanne Hayes to stop it crying (as it was), this was so near death from natural 
causes that the authorities would probably have been told of the birth, that 
the baby was not well when born and that it died before the family could do 
anything about getting medical help for it. 

What really caused the family to panic was this very positive act by Joanne 
Hayes, of beating the baby with the bath brush to ensure that it was dead. 
As a result of this, the family felt that they had to conceal the whole birth and 
death of the baby and devise a story to protect them all and if anyone was to 
get into any sort of trouble, it was to be Joanne Hayes and Joanne Hayes 
alone. 

Mrs. Hayes never said that Joanne Hayes stabbed the baby, or broke its 
neck. When the carving knife was produced, she merely identified it as a 
carving knife for the meat. Mrs. Hayes did, however, mention a journey by 
Mike Hayes and Ned Hayes to take away the baby to bury it. This mention 
of a journey by her, coupled with the graphic descriptions by Kathleen Hayes, 
Ned Hayes and Mike Hayes of a journey to Slea Head (whereas the Gardai 
expected a journey to the Cahirciveen area (3/562 and 563 and 623 and 807 
and 1089 to 1094) gave the Tribunal much thought as to whether some such 
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journey might not, in fact, have been undertaken with the Tralee Baby, but 
abandoned on seeing the Garda Patrol car in Dingle, or for fear of discovery 
in the act of burying the baby, or in the act of flinging it from the 200 foot 
high cliffs of Slea Head and the body brought back again to the farm to be 
disposed of by Joanne Hayes with the help of Jeremiah Locke. 

The Tribunal finally came to the conclusion, however, that no such journey 
in fact, took place but that such a journey was discussed and was argued 
about for a considerable time on that Thursday/Friday night, the 12th/13th 
April, 1984 (See Chapter 7., ““What will we do?” above). 

The fact that Joanne Hayes beat the baby with the bath brush made it 
easier for the other members of the family to believe, or suspect, or fear that 
she had stabbed it after death and broken its neck in a frenzy, when they read 
in “The Kerryman” of the 20th April, 1984 of the finding of the Cahirciveen 
Baby and a short description of its injuries (21/975 to 979 and 996 to 1002). 

As already mentioned in Chapter 17 and in Chapter 23, Mrs. Hayes had 
an obsession with the good reputation of her family as the only grandchildren 
of her late father. She was a prime mover in the scheme to cover up, as 
described in Chapter 8. However, Mrs. Hayes is not at all as quick-witted as 
her two daughters. She was absolutely inflexible and apparently impassive 
and devoid of emotion when it came to supporting on Oath the agreed family 
story of a birth outside in the field, of which nobody was aware except Joanne 
Hayes until the Tralee Baby had been found. When, however, she was asked 
a question which she was not expecting or prepared for, she was too slow to 
think immediately of a suitable false answer and hence out came the truth. 

An example of this was when she was asked about Garda Moloney’s 
question to her as to whether she had confessed the contents of her second 
Statement to Detectives Smith and Coote (Appendix K, No. 10) when she 
was at Confession the previous Saturday night. Mrs. Hayes was not forewarned 
about the possibility of such a question, because Garda Moloney had not 
mentioned this incident either in his Statement of Evidence for the Garda 
Investigation File, nor in his evidence to the two Chief Superintendents 
because he regarded it prior to the Tribunal hearings as “a private word, a 
personal word” (36/91). Hence none of the Hayes family nor their legal 
advisers were aware that this evidence was going to be given by Garda 
Moloney. 


Accordingly, when it was put to Mrs. Hayes that this evidence would be 
given by Garda Moloney, she immediately blurted out agreement with Garda 
Moloney’s version which the Tribunal is satisfied is the truth (23/950 to 956) 
and then when she realised the significance of what she had just admitted, 
she tried to back off from it, but rather ineffectively (23/957 to 975: 24/625 to 
632). 


Likewise, when she was asked as to whether any of her children complained 
to her on the night of the 1st/2nd May, 1984, on return from Tralee Garda 
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Station of any assault or physical abuse of them, or whether they mentioned 
any question of a search for a baby, she was unprepared for a question as to 
when they would first have complained or first mentioned such a search as 
distinct from what were their then complaints and their then version of the 
searches, and she accordingly answered that they did not (21/1201: 23/440 to 
442). When cross-examined about this later, Mrs. Hayes hedged a lot, but 
the same position still obtained (23/1056 to 1091). 

It is not quite clear, but it would seem that Mrs. Hayes mistakenly blurted 
out in evidence that it was true that she objected to the baby being buried on 
the lands (23/90 to 92). 

Mrs. Hayes made no allegation of assault on her by any member of the 
Garda Siochana. In fact, she made no allegation whatever against Detective- 
Garda Michael Coote of any sort whatever (64/122). Her allegations in her 
statement of complaint to the two Chief Superintendents (Appendix N, Nos. 
9 and 10) are really confined to allegations against Detective-Garda Smith, 
that he was shouting at her and that he insulted her in a number of ways. 

The principal allegation is that Detective-Garda Smith was shouting at her. 
Yet in her evidence at Book 23, Question 198, she specifically stated that 
neither of the Detectives was shouting. See also 23/786 to 805. 

Her other allegations are that Detective Smith said she was worse than the 
tinker going the road, which she backed up in her evidence at 21/1110 and 
23/834 and 835, and that Detective Smith said it is unknown how many she 
had killed and said nothing about, which she backed up in evidence at 23/830. 
These are echoes of similar allegations made in the statements of complaint 
by other members of the family, that the Gardai who were interviewing them 
and had no association, good, bad or indifferent with Detective-Gardaf Smith 
or Coote, came out quite coincidentally with the same sort of remark. She 
also says in her statement of complaint that the Detectives kept saying things 
and she just said “yes” and “no” and that this is how her statement came to 
be made. This is where the fact that Detective-Gardai Smith and Coote knew 
nothing about the case until they were dragooned into it at about 3 p.m. on 
Tuesday, the lst May, 1984, is a blessing in disguise. They were in no position 
to put anything of significance into Mrs. Hayes’ mouth. 

The Tribunal is satisfied that there is no truth whatever in Mrs. Hayes’ 
allegations. She made the second statement because she believed “the game”’ 
was more or less up (22/951) when she was told that her son, Ned Hayes, was 
telling the Detectives interviewing him about the birth of a baby in the house, 
contrary to what the family had agreed among themselves. 

The original draft of Mrs. Hayes’ statement of complaint to the two Chief 
Superintendents (Appendix N, No. 9) was discussed by her with Mr. Mann 
before being put into its final form for submission to the Chief Superintendents. 
There is nothing wrong with that: indeed, it is eminently correct in order that 
the statements of complaint may be made more easily understandable by the 
two Chief Superintendents and may not omit anything of importance. In the 
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course of this discussion with Mr. Mann, Mrs. Hayes informed him and he 
noted in his own handwriting, at paragraph “‘(B)”’ the following:— 


““Man in the open shirt, Coote was quiet. Coote was writing the statement 
and just staying quiet, and Yvonne used to open his lace and I used to pull 
back Yvonne and he used to say “That’s alright, Mam’ ”’. 


If Detective-Garda Smith was shouting and ballyragging Mrs. Hayes, the 
atmosphere created by such misconduct would undoubtedly have communi- 
cated itself to the eleven months old Yvonne Hayes who would have been 
bawling and crying. Instead of this, she was, in fact, playing with Detective- 
Garda Coote’s shoe-lace. This corroborates the Detective-Gardai’s evidence 
that there was no aggressiveness, or anything of that sort, and that the 
interviews were conducted by them in a quiet and courteous way throughout 
“in the comfort of her own home’’. 

The failure to include the above-quoted paragraph in the final form of Mrs. 
Hayes’ statement of complaint to the Chief Superintendents (Appendix N, 
No. 10), was very reprehensible on the part of Mr. Mann (34/70 to 77). He 
furnished to the Chief Superintendents, a statement of complaint which, to 
his knowledge, omitted a fact which Mrs. Hayes had told him and which was 
very favourable to the Detectives accused by her. If the State in the prosecution 
of a citizen for a criminal offence, behaved in such a fashion and if that were 
to emerge at the Trial of the prosecution, the Judge presiding at the Trial, 
would not alone castigate the State very severely for such misconduct, but 
might well, there and then, direct the acquittal of the accused. 

The Tribunal is satisfied that there was no improper conduct of any nature 
whatsoever, on the part of either Detective-Garda Smith or Detective-Garda 
Coote in the taking of either of the two statements in Appendix K, Nos. 9 and 
10 from Mrs. Mary Hayes on the Ist May, 1984. The statements were made 
by her in the circumstances and for the reasons stated above. 
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Chapter 30 


Miss Bridie Fuller’s Statement 


Bridie Fuller made no allegation of assault, pressure or any inpropriety 
whatever on the part of any member of the Garda Siochana. 

Bridie Fuller had been a State Registered Nurse all her working life. She 
had worked abroad for some years and thereafter had worked in Tralee 
General Hospital which then was the old hospital known as St. Catherine’s. 
Bridie Fuller was born on the 20th November, 1915, and she retired from 
work slightly prematurely at about the age of 63 years, on the 31st October, 
1978 (64/489). She had some health problems requiring her to take tablets 
for blood pressure and she also had a drink problem (26/192 to 193). 

Nevertheless, in April and May, 1984, Bridie Fuller still had the strong 
character which she had acquired in the practice of her profession. She had 
not yet suffered any form of stroke which occurred afterwards in the summer 
of 1984. This stroke mainly affected the motor areas, rather than the intellec- 
tual areas of the brain. 

On the Ist May, 1984, Bridie Fuller proved to be the strongest character 
of the Hayes household when being interviewed by the Gardai. On that day 
she was shrewd and alert (64/528) and in no way suggestible (64/615 and 
627: 65/259). She was interviewed by a series of Gardaf from the time she 
arrived in Tralee Garda Station at 12.45 p.m. (64/369) until about 10.05 p.m. 
and during all that time she told them nothing. She just said to one and all 
that she did not even know that Joanne Hayes had been pregnant, let alone 
know that she had had a baby (65/63). Bridie Fuller maintained this stance 
even after Detective-Garda Michael Coote between 7.30 p.m. and 8 p.m. on 
the Ist May, 1984, read to her extracts from her sister, Mrs. Mary Hayes’ 
statements (63/464 to 468: 64/723 to 728). 

Bridie Fuller’s timetable for the lst May, 1984 is as follows:— 


Detective-Garda Martin McCarthy went to the Hayes farmhouse with 
Detective-Garda Stephen Brew, where he spoke to Bridie Fuller and she 
agreed to go to Tralee Garda Station with him. Detective-Garda McCarthy 
brought Bridie Fuller to Tralee, while Detective-Garda Brew remained in 
the Hayes farmhouse to talk to Kathleen Hayes and Mrs. Mary Hayes. 


Bridie Fuller arrived in Tralee Garda Station at 12.45 p.m. and was brought 
116 


to the Detective-Sergeant’s Office, which as explained in Chapter 17, is an 
Office within the Detective Branch Office. Detective-Garda Martin McCarthy 
was with Bridie Fuller in this Office from the time of her arrival until about 
4 p.m. At about 4 p.m., Detective-Garda McCarthy was relieved by Ban 
Gharda Ursula O’Regan who remained with Bridie Fuller until about 4.30 
p.m. when she, in turn, was relieved by Detective-Sergeant Paul Downey and 
Detective-Sergeant Mossie O’Donnell. 

These two Detective-Sergeants remained with Bridie Fuller for about an 
hour and were in turn relieved by Detective-Garda Martin McCarthy, who 
came back at about 5.30 p.m. He was then with Bridie Fuller on his own until 
about 5.55 p.m., when Kathleen Hayes came into the Detective-Sergeant’s 
Office accompanied by Detective-Garda Stephen Brew, to visit Bridie Fuller. 
Kathleen Hayes was with Bridie Fuller, on her own, for about five minutes 
and then from 6 p.m. until 7.30 p.m. there is some confusion as to the precise 
Gardai who were present with Bridie Fuller and in what order. Detective- 
Garda Brew thought that he and Detective-Garda McCarthy remained with 
Bridie Fuller until about 7 p.m. but Detective-Sergeant Shelly says that he 
relieved them shortly after 6 p.m., and he and Detective-Garda Harrington 
were then with Bridie Fuller from shortly after 6 p.m. until about 7.30 p.m. 
Detective-Sergeant Shelly remained with Bridie Fuller from whatever time he 
first went into the Detective-Sergeant’s Office, whether it was shortly after 6 
p.m. or whether it was 7 p.m., until she had completed her statement about 
midnight on the Ist May, 1984. 

At 7.30 p.m. Detective-Garda Michael Coote joined Detective-Sergeant 
Shelly with Bridie Fuller and Detective-Garda Harrington left. At 8 p.m. 
Detective-Garda Coote left and was replaced at 8.15 p.m. by Detective-Garda 
Martin McCarthy who returned once again to the Detective-Sergeant’s Office. 
Detective-Sergeant Shelly and Detective-Garda McCarthy remained with 
Bridie Fuller and at 10 p.m. she asked if she could see her niece Joanne Hayes. 
Detective-Sergeant Shelly went upstairs to the Chief Superintendent’s room 
where Joanne Hayes was then with Detective-Garda Brew and Ban-Gharda 
O’Regan and he brought Joanne Hayes down to visit her aunt, Bridie Fuller 
(64/733). In the course of this visit between about 10.10 p.m. and 10.40 p.m., 
Joanne Hayes said to Bridie Fuller the various matters that were noted down 
by Detective-Garda McCarthy and a copy of which notes are to be found in 
Appendix K, No. 4. 

Following the departure of Joanne Hayes at about 10.40 p.m. and the return 
to the room by Detective-Sergeant Shelly, Bridie Fuller then agreed that she 
would make a statement about the events of the night of the 12th/13th April, 
1984. This statement was made by her in the presence of Detective-Sergeant 
Shelly and Detective-Garda McCarthy and a copy of it is to be found in 
Appendix K, No. 11. The taking of the statement concluded shortly before 
midnight and Bridie Fuller was charged with concealment of birth at 12.15 
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a.m. on the 2nd May, 1984 and then was subsequently remanded on bail at 
the sitting of the Special Court shortly thereafter. 

The evidence from which the foregoing timetable is extracted is to be found 
in the following references to the transcript. 


Detective-Garda Martin McCarthy, Book 64, Questions 368 to 460. 
Ban Gharda O’Regan, Book 38, Questions 433 to 458. 
Detective-Sergeant Downey, Book 67, Questions 77 to 130. 
Detective-Sergeant Mossie O’Donnell, Book 47, Questions 411 to 419. 
Detective-Garda Stephen Brew, Book 48, Questions 548 to 588. 
Detective-Sergeant Shelly, Book 64, Questions 717 to 747. 
Detective-Garda Harrington, Book 67, Questions 586 to 597. 
Detective-Garda Michael Coote, Book 63, Questions 458 to 464. 


It was following the visit by Joanne Hayes to Bridie Fuller between 10.05 and 
10.40 p.m. that the break came so far as the Gardai are concerned. Bridie 
Fuller then agreed to make a statement telling the Gardai what she knew of 
the events of the night of the 12th/13th April, 1984 (Appendix K, No. 11). 
The Tribunal emphasises that Bridie Fuller made a witness statement to 
the Gardai and not a confession. Her statement contains no admission of any 
offence whatsoever on her part. Moreover, it contains no admission of any 
offence on the part of anyone else either, except Joanne Hayes in relation to 
whom Bridie Fuller says at the end of her statement (Appendix K, No. 11): 


“She told me to-night that she had killed the baby the night it was born’’. 


This is, of course, perfectly true because that is precisely what Joanne Hayes 
had just told Bridie Fuller at their meeting between 10.05 and 10.40 p.m. on 
the Ist May, 1984 (Appendix K, No. 4). 

In fact, the Gardai would have had an impossible task to sustain the 
prosecution for concealment of birth against Bridie Fuller even without the 
complications that subsequently arose. Bridie Fuller made no admission 
against herself. Neither did Mrs. Mary Hayes in any way implicate Bridie 
Fuller in any criminal offence (Appendix K, Nos. 9 and 10). The Gardai 
would have been dependent on the evidence of the other members of the 
Hayes family to sustain the charge of concealment of birth against Bridie 
Fuller and as the other members of the Hayes family were co-Defendants with 
Bridie Fuller, they could not be called by the prosecution as witnesses to give 
evidence. Therefore, at the end of the prosecution case, Bridie Fuller would 
have had to be acquitted and the fact that some, or all of the other accused 
might subsequently elect to give evidence on their own behalf, would be of no 
help to the prosecution against Bridie Fuller who would already have been 
discharged. 

The decision to charge this elderly lady with concealment of birth late in 
the night of Tuesday, the Ist May, 1984, was unnecessary, because there was 
no question of Bridie Fuller fleeing the jurisdiction to avoid possible charges 


118 


in case that further evidence became available to the Gardai. This decision 
was an error of judgement that led to Bridie Fuller, throughout the summer 
of 1984, having to attend District Courts in Tralee for remand purposes, or 
having to furnish Medical Certificates to excuse her attendance when she 
became ill. 

As mentioned in Chapter 17 above, Bridie Fuller was suggestible at the 
time when she gave evidence to the Tribunal. She was very suggestible to 
accept that she had done that which ought to have been done, but in addition, 
her memory was defective and she was suggestible regarding gaps in memory, 
or where she had only a vague memory. 

Nevertheless, she could also be positive and assertive regarding matters of 
which she had a clear recollection. Thus, when her own Counsel, (also being 
Counsel for Joanne Hayes) sought to cajole her into agreeing that the child 
might have been stillborn, referring to Dr. Harbison’s evidence that he could 
not say positively that the child was born alive, she flatly contradicted him 
and very positively said that the child did cry after birth (24/166 to 170). 
Again, her own Counsel suggested to her that the Gardai accused her of 
involvement with the Cahirciveen Baby and inferentially that they unfairly 
pressurised her to that effect and she contradicted him on this point also 
(24/282). Yet again she contradicted him when he suggested that the Gardaf 
put it into her mouth to say (as she does in her statement Appendix K, No. 
11) that she cut the umbilical cord. Her answer was: 


“No, I said it myself.” (24/284). 


(The “yes” to Question 283 is not an answer: it is a query for clarification of 
the question which is then clarified in Question 284 and emphatically rejected). 
Bridie Fuller equally rejected attempts by Counsel for the Gardai to persuade 
her that she was mistaken about cutting the umbilical cord long and that she 
really cut it close to the abdomen. The purpose of those suggestions was that 
cutting the cord long meant that she was describing the birth of the Tralee 
Baby, whereas cutting it short would fit in with the birth of the Cahirciveen 
Baby. All Counsel’s skills failed to budge Bridie Fuller on this point however 
(24/372 to 375 and 389 to 391). 

Detective-Sergeant Shelly said at Book 65, Questions 290 and 291, that 
Bridie Fuller was sticking to her statement ever since she made the written 
statement to the Guards (Appendix K, No. 11), because it is true and he 
explains her previous false denials of any knowledge of the pregnancy of 
Joanne Hayes, on the basis that blood is thicker than water and she was trying 
to protect Joanne Hayes. 

Detective-Sergeant Shelly is completely correct in this. If Bridie Fuller’s 
written statement to the Gardai was not substantially the truth, it would be 
amazing that she had not been persuaded to depart from it. She was living with 
the Hayes family all through the months up to the time of the commencement of 
the Tribunal hearings in Tralee, on the 7th January, 1985, apart from a couple 
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of months when she was in hospital. The Hayes family knew that Bridie Fuller 
was contradicting them and if in fact her written statement was not true, it 
would have been quite easy for the Hayes family to persuade Bridie Fuller to 
change from an untrue story, to a true story. The only reason why Bridie 
Fuller persistently refused to change the account of events which she gave to 
the Guards in her statement to them (Appendix K, No. 11) after meeting with 
Joanne Hayes between 10.05 p.m. and 10.40 p.m. on Tuesday the Ist May, 
1984, is because that statement is substantially true, although not necessarily 
the whole truth regarding her own involvement in the family discussions after 
the death of the child. 

Bridie Fuller was not prepared to change her statement once again from a 
true statement to a false statement. Her sister, namely Sister Aquinas of 
Ballybunion, took Bridie Fuller up wrongly insofar as she inferred, when 
Bridie Fuller said to her that she had changed her story to the Gardai, that 
Bridie Fuller had changed from a true story to a false story to help Joanne 
Hayes (25/1016 to 1026 — Note that in the answer to Question 1016 the last 
line of the answer is in fact the beginning of Mr. Kennedy’s next question: 
26/23 to 30 and 170 to 183: 64/547 to 549: 65/290 and 291). Sister Aquinas 
also completely closed her mind to the possibility that the story of a birth 
outside in the field being told to her by her sister, Mrs. Hayes, her nephew 
Ned Hayes and her two nieces might not be true (26/170 to 265 — Note that 
in the answer to Question 210 “Joanne” should read “‘Joan”’ and in the answer 
to Question 221 the word “‘correct”’ should read “incorrect”? and in the fourth 
line of Question 241 the word “other” is omitted from between the words 
““was”’ and “‘than’’). 

The reality is that Bridie Fuller had tried to help Joanne Hayes throughout 
the whole of Tuesday, the Ist May, 1984 by denying any knowledge of the 
pregnancy until she heard Joanne Hayes say, in her own presence and in the 
presence of Detective-Sergeant Joseph Shelly and Detective-Garda Martin 
McCarthy, things that were completely inconsistent with what Bridie Fuller 
had been telling the Gardai all day. These things which Joanne Hayes was 
saying amounted to a confession by her of having had the baby in her own 
bedroom, of Bridie Fuller being present in the bedroom with her when she 
had the baby, and of Joanne Hayes killing the baby. 

At that stage, Bridie Fuller saw clearly that “the game was up” (22/950 
and 951) insofar as maintaining the agreed story of no birth in the house and 
therefore no knowledge of any birth by herself was concerned. Bridie Fuller 
decided to tell the truth about the birth of the baby, but she still disclosed 
nothing of her own involvement in the discussions after the death of the baby 
as to what should be done with its body and as to what story they should all 
agree to tell in case that any question should arise thereafter about what had 
become of Joanne Hayes’ pregnancy. 
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Part V 


Matters connected with, or 
relevant to the foregoing matters 


Chapter 31 


The Searches 


(1) 


Joanne Hayes says that on the Ist May, 1984, in Tralee Garda Station, she 
made a sketch showing where the Tralee Baby was hidden and gave it to 
Garda Liam Moloney. She first said this in Book 8, at Question 996 rather as 
a throwaway remark. No mention had been made by her of any such sketch 
in her Statement of Complaint to the two Chief Superintendents. (Appendix 
N, Nos. | and 2). 

This allegation by Joanne Hayes that she had made and furnished a sketch 
to Garda Moloney of where the Tralee Baby was hidden, obviously took all 
the legal representatives by surprise (34/339 to 341) and the Tribunal was 
interested to note that Joanne Hayes’ own Counsel in cross-examining her, 
steered clear of this topic and made no effort whatever to expand or elucidate 
it. Joanne Hayes was challenged by Counsel for the Superintendents, but at 
that stage, having made the allegation, she had to stick with it (10/1036 to 
1058 and 12/347 to 363). 

The allegation appears to be that some time in the afternoon of the Ist 
May, 1984, (presumably after Garda Moloney’s first search had proved 
fruitless), Garda Moloney visited Joanne Hayes in the Chief Superintendent’s 
room in Tralee Garda Station and asked for further information and this 
request led to the provision of the sketch. In fact, Garda Moloney did not 
go out again to search the lands. He was sent out again, by Detective- 
Superintendent Courtney to search the house. Garda Moloney is certainly a 
very careful person so far as documentation is concerned and the Tribunal is 
satisfied that if he had been given such a sketch he would have brought it to 
the attention of Detective-Superintendent Courtney, who would have then 
sent him back out to search the lands again and not merely back out to search 
the house, on foot of Ned Hayes’ verbal statement about a baby being born 
and killed in the house. 

Joanne Hayes’ allegations about furnishing to Garda Moloney a sketch of 
where the Tralee Baby was hidden are strenuously denied by him (36/102 to 
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104: 27/88 to 97: 39/369 to 375 — this last reference is of a time before the 
sketch is alleged to have been given, but it would certainly have been 
mentioned by Garda Moloney to Ban Gharda O’Regan if it had been given). 

The Tribunal is satisfied that no such sketch was ever made by Joanne 
Hayes and her allegation in this regard is another example of a member of 
the Hayes family trying to embellish the Hayes case. The Tribunal is also 
satisfied that the surprise generated by this allegation was noticed by Joanne 
Hayes and that Joanne Hayes discussed this topic with Kathleen Hayes at 
home during the days when she was giving evidence to the Tribunal. Kathleen 
Hayes’ evidence at Book 12, Question 564 that Joanne Hayes told her about 
giving a sketch to Garda Moloney when the two sisters met in Tralee Garda 
Station at about 12.30 a.m. on Wednesday, the 2nd May, 1984, is manifestly 
false and is given for the purpose of bolstering up Joanne Hayes’ false evidence. 


(2) 


The failure of the Gardai to find the Tralee Baby during the afternoon of 
Tuesday, the Ist May, 1984, is inexcusable notwithstanding that no sketch 
was given to Garda Moloney. The only explanation that can reasonably be 
given for this failure is that the Gardai involved in the investigation and in 
particular, Detective-Superintendent Courtney who was in charge of the 
investigation at this time, regarded the search as a formality that had to be 
carried out because Joanne Hayes was saying that her baby was hidden on 
the lands, but that the realities were that everybody “knew” that her baby 
was down in Cahirciveen and was therefore not on the lands (36/19 to 23 and 
101 to 107 and 465 to 466: 71/658: 74/267). 

In fact, Joanne Hayes pinpointed the position of the Tralee Baby exactly, 
when she said to Detective-Sergeant O’Carroll that it was about two fields 
away on the Abbeydorney side (40/179) and about 200 yards away from the 
house in the Abbeydorney direction and down near the river (40/285 and 479 
and 480). On the map produced (Appendix H) the scale is 208.33 feet to the 
inch and 200 yards is therefore just 2% inches and this exactly corresponds to 
the point A marked on the map as indicating where the Tralee Baby was 
actually found on the evening of the 2nd May, 1984. The distance of 200 yards 
is exactly correct when measured from the front door or the back door of the 
Hayes farmhouse. 

Detective-Sergeant O’Carroll says that he left the interview room where he 
was interviewing Joanne Hayes in order to give and did give this description 
of the whereabouts of the Tralee Baby to Detective-Superintendent Courtney 
(40/179 to 202 and 297 to 298). Detective-Superintendent Courtney says that 
he never received such a description of where the baby was hidden on the 
lands (72/17: 74/125 to 127: 75/309). That being so, he agrees that he never 
passed on such information to those whom he had sent to carry out the 
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searches (74/560) and his later evidence, that all available descriptions were 
passed on, is clearly wrong (75/257). About 6 p.m. Detective-Superintendent 
Courtney received a description referring to the gate with the bedstead in it 
and the well beside that gate and he assumed that this referred to where the 
baby was hidden, instead of its being as it clearly was, an indication of the 
route to the place where the baby was hidden (8/597 to 601 and 792: 72/20 
to 24: 51/585 to 588: 52/424 and 425). 

The truth of the matter is that none of the Gardai appear to have paid any 
real attention to what Joanne Hayes was saying. Garda Moloney thought she 
was referring to the end of the river where it reaches the northern boundary 
of the Hayes farm between the Hayes farmlands and the lands to the north 
of them and this is some 80 yards too far. Detective-Superintendent Courtney 
thought that she was saying that the baby was concealed beside the gate with 
the bedstead in it and the well which is no more than 50 to 60 yards from the 
farmhouse and is about 140 yards too short. Detective-Sergeant O’Carroll 
was under the impression that six or seven Gardai had been sent to carry out 
a search of the lands (40/494 and 495), but in fact, only one search of the 
lands as distinct from the area of the bedstead and well, was actually directed 
and it consisted of only two Gardai, namely Detective-Garda Brendan McAr- 
dle and Garda Liam Moloney, neither of whom had assimilated the correct 
description of where the Tralee Baby was, in fact, hidden on the lands (72/16 
to 28). At about 6 p.m., Garda Moloney, on his own initiative, while waiting 
to carry out a search of the house, carried out a further half hour search for 
the Tralee Baby with Garda Tim Collins of Dingle, and Garda Noel O’Connell, 
making a total of three Gardai, but they confined their search completely to 
the Glen Field and do not appear to have searched even the boundary fence 
between the Glen Field and the Pound Field adjoining it to the West, although 
it was in this boundary fence that the Tralee Baby was hidden and was 
ultimately found (36/72 and 495 to 497). 

If the Gardai had paid proper attention to the description of two fields and 
200 yards on the Abbeydorney side of the farmhouse and down by the river, 
they would have been led exactly to where the baby was hidden and they 
could not have failed to find it. The later searches were ridiculous. Detective- 
Garda Dan Coughlan was sent out to search the well near the gateway with 
the bedstead in it. He got a bit of a stick and made his way down towards 
this well, only to meet Garda Noel O’Connell returning from having searched 
this same well with a four-pronged fork. Detective-Garda Coughlan continued 
on and searched the well with his bit of a stick and this was his second such 
search of the well (51/522 to 530: 52/307). In the course of closing submissions, 
the Tribunal described this search by Detective-Garda Coughlan, as a charade 
(80/P8) and it still regards it as such (51/585 to 605: 52/11 and 422 to 441). 

The failure to find the Tralee Baby early on the afternoon of the Ist May, 
1984, is inexcusable and if it had been found when it ought to have been, that 
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would have been the end of the investigation of the Hayes family and Bridie 
Fuller so far as the Cahirciveen Baby is concerned. 


(3) 


It might be thought that the suggestion put to Joanne Hayes at Book 12, 
Question 411, that Kathleen Hayes had hidden the Tralee Baby (which 
completely contradicts the essence of the Garda case), was something put to 
Joanne Hayes which did not appear to be warranted by any of the evidence 
then or subsequently adduced. The case which the Gardai made before the 
Tribunal was that Joanne Hayes had had twins, the first being born outside 
the house in the field and the second being born inside the house in her own 
bedroom: and that no member of the Hayes family nor Bridie Fuller was at 
all aware of the birth outside in the field (40/646 and 647: 43/124: 44/56 to 
59). The Garda case is that that explains why no member of the Hayes family 
nor Bridie Fuller was able to tell them about the Tralee Baby, or where it 
was, other than Joanne Hayes. 

See paragraph 505 of the covering Garda Report of the Garda Investigation 
File. 

The Tribunal is satisfied, however, that it was the extraordinary reaction 
of the Hayes family (other than Joanne Hayes who was in custody) and of 
their Solicitor, Mr. Patrick Mann, that made the Gardai so suspicious of the 
finding of the Tralee Baby by Kathleen Hayes, Ned Hayes and Mike Hayes, 
on the evening of the 2nd May, 1984. The Tribunal is satisfied that Joanne 
Hayes told Kathleen Hayes of the location of the bag containing the Tralee 
Baby immediately after the District Court hearing in Tralee which commenced 
at 11 a.m. on the 2nd May, 1984 (20/855 to 914: 21/481: 22/619). As Joanne 
Hayes, Kathleen Hayes, Ned Hayes, Mike Hayes and Bridie Fuller were 
charged before that Court in relation to a serious matter, and as it was a 
matter for remand only, the Court proceedings against the members of the 
Hayes family and Bridie Fuller would have been over by 11.15 a.m. or at the 
very latest, by 11.30 a.m. The delay between Joanne Hayes telling Kathleen 
Hayes shortly after 11 a.m. on Wednesday, the 2nd May, 1984, (12/595 and 
1076) where she had hidden the Tralee Baby and the time when Kathleen 
Hayes, Ned Hayes and Mike Hayes went down the field to search for it some 
time after 2 p.m. on that day (12/612) is incomprehensible. Even if they took 
another 10 or 15 minutes talking to Mr. Mann after the remand by the District 
Court, they should have been home not later than mid-day. Kathleen Hayes 
says that they did not get back to the farm until about 2 p.m. and that they 
then had a cup of tea and thereafter went down the fields to search for the 
baby between 2 and 2.30 p.m. (12/612 and 14/560 to 594). The baby was 
found in or around 2.30 p.m. and the delay between finding the baby and 
notifying the Gardai is also incomprehensible, as is the decision that the 
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information should be imparted only to the junior local Garda in the first 
instance. 

When Kathleen Hayes and Ned Hayes went into Tralee for their appoint- 
ment with Mr. Patrick Mann at about 4.30 p.m. on Wednesday, the 2nd 
May, 1984, they did not, in fact, see him until about 5 p.m. They then told 
Mr. Mann that they had found the plastic bag exactly where Joanne Hayes 
had described it to them and that they believed that it contained her baby, 
but that they had not interfered with it because they did not want their 
fingerprints to be on it (12/616 to 629). This information was obviously of 
momentous importance in a case where Joanne Hayes was charged with 
murder and Kathleen Hayes, Ned Hayes, Mike Hayes and Bridie Fuller were 
charged with concealment of birth relating to a completely different baby. 
The natural reaction which one would expect from Mr. Mann to this infor- 
mation, would be an immediate telephone call to Superintendent O’Sullivan 
of Tralee, and/or Detective-Superintendent Courtney who was still in Tralee 
on that day, to inform them of the finding of the bag believed to contain 
Joanne Hayes’ baby, and to invite them to come out immediately and perhaps 
also, that he, himself, Mr. Mann, would go out with them. 

Mr. Mann did nothing of the sort. He told Kathleen Hayes and Ned Hayes 
to go and tell Garda Liam Moloney in Abbeydorney about the finding of the 
bag and to ask him to come down the field with them so that they could show 
it to him (33/541 to 548: 34/134 to 158). Kathleen Hayes and Ned Hayes 
made their way to Abbeydorney, and at about 6 p.m. they informed Garda 
Moloney of the finding of the bag (12/624). There was no delay on the part 
of the Gardaf in acting on the information. By 7 p.m. the Gardai were out in 
force on the Hayes farm to find the baby. 

Furthermore, the Garda suspicions of the Tralee Baby and its concealment 
were increased by the complete indifference shown by Kathleen Hayes, Ned 
Hayes and Mike Hayes as their dead nephew, and by Mrs. Mary Hayes as 
her dead grandson was being carried away in a plastic dustbin in the boot of 
a motor-car (36/206: 46/224 and 396 to 406:47/325). The extraordinary 
callousness of the Hayes family to the Tralee Baby misled the Gardai into 
pursuing lines of cross-examination which they would never have pursued if 
the Hayes family had shown even a modicum of humanity towards the Tralee 
Baby (36/206). 
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Chapter 32 


Freedom? 


The Gardai say that Joanne Hayes, Kathleen Hayes, Ned Hayes, Mike 
Hayes and Bridie Fuller were free to walk out of Tralee Garda Station at any 
time during Tuesday, the Ist May, 1984, until they had commenced their 
written confessions, (Appendix K) or the verbal confessions which led to the 
making of those written confessions. 

The Tribunal is satisfied that from the legal point of view none of the 
persons mentioned was arrested by the Gardai for the purposes of being 
brought to Tralee Garda Station. All of them went voluntarily to Tralee Garda 
Station, in that they agreed and consented to go there, for the purpose of 
being interviewed regarding Joanne Hayes’ pregnancy and what had become 
of her baby. See the Judgement of the Court of Criminal Appeal in the Case 
of “D.P.P. -v- Pringle, McCann and O’Shea” at pages 94 to 101. 

Although the persons mentioned were therefore in law voluntarily in the 
Garda Station and free to leave as aforesaid the practical position was 
completely different. None of them appreciated their rights or their status as 
persons in the Garda Station. The same goes for Jeremiah Locke, who was 
also brought in voluntarily, but as a suspect. When Jeremiah Locke had 
completed his written statement, Detective-Sergeant Paul Downey said that 
he told Jeremiah Locke he could leave the station then if he so wished, but 
that he the Detective-Sergeant, would prefer if he would wait on for a bit 
because there might be other points to be clarified. It was this latter part of 
the instruction that impinged itself on Jeremiah Locke’s understanding and 
when the time eventually came for him to go home from the Garda Station 
he speaks very distinctly of being “released” (3/831 to 844). During the last 
few hours of his time in the Garda Station, Jeremiah Locke was in the company 
of Sergeant Patrick Reidy from Cahirciveen and Sergeant Reidy also speaks 
of Jeremiah Locke being “released”. 

The same position obtained with members of the Hayes family and Bridie 
Fuller who were in Tralee Garda Station. The Tribunal accepts that Mike 
Hayes was told that he was free to go, as Detective-Superintendent Courtney 
said in evidence, but the Tribunal is also satisfied that this offer was made in 
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such a way as not to carry any conviction and Mike Hayes remained under 
the impression that he was bound to remain in the Garda Station until the 
Gardai should really let him go, after he would have satisfied them in regard 
to whatever they were looking for. 

No mention was made of a car being provided to drive the members of the 
Hayes family and Bridie Fuller home at any time during the day and as they 
had all been brought into the Garda Station in Garda cars the offer to let 
them home without making it clear that transport would also be provided 
were really only formal offers. When Detective-Gardai Coote and Smith found 
themselves without a car out in the Hayes family farm near Abbeydorney, 
they did not undertake the four and a half mile walk back to Tralee Garda 
Station when they had finished taking Mrs. Mary Hayes’ first statement. 
They waited out at the farm, just hanging around, even though they were 
then both extremely hungry men having missed out their lunch and having 
been on the road on patrol from about 7.30 a.m. with only one break at about 
11 a.m. for breakfast. 

What is the reality therefore in making some sort of vague statement to the 
effect that the person in the Garda Station is free to go when he or she has 
really no means of leaving? Why the need for Garda Liam Moloney to get a 
neighbour to milk the cows on that evening if Mike Hayes was really free to 
go home and milk them himself? (36/164: 37/431 to 438). 

If it is true that Joanne Hayes was free to walk out of the Garda Station at 
any time up to about 8 p.m. on Tuesday the Ist May, 1984, why then was 
she not brought out to show the Gardai where she had hidden the Tralee 
Baby on the lands? It is accepted by Detective-Sergeant O’Carroll and 
Detective-Garda Browne that at least after the first search, (if not before), 
Joanne Hayes had offered to go out and show them where the baby was on 
the lands (40/261 to 267). Joanne Hayes herself says that she pleaded time 
and again, from very early on in the interview to be brought out so that she 
could show them where the baby was (8/829). Joanne Hayes’ offer to go out 
and show the Gardai where she had hidden her baby was not accepted and 
she was deliberately refused the opportunity of going out, notwithstanding 
that she had requested to do so on a number of occasions. 

The fact that Joanne Hayes was neither allowed to go out, nor taken out 
by the Gardai to show where her baby was on the lands, makes a mockery of 
the suggestion that she was a free agent, free to walk out of the Garda Station 
at any time she liked prior to about 8 p.m.. The failure to bring Joanne Hayes 
out to the lands is the responsibility of Detective-Superintendent Courtney 
(71/725 to 737: 74/306 to 308 and 612). The reasons given by Detective- 
Superintendent Courtney (74/150 and 250: 75/280 to 291) for not bringing 
Joanne Hayes out to show where her baby was on the lands are completely 
invalid. All of the examples which he cites are of persons who had already 
been arrested and were therefore in Garda custody so that the decision as to 
whether to take such person out or not to take them out rested with the Gardai 
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alone. According to the Gardai themselves Joanne Hayes was not in custody 
and therefore it was her absolute right to leave the Garda Station and go 
home, or wheresoever she wished, until such time as she might be arrested 
for some alleged offence. 
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Chapter 33 


Other Defects in the Investigation 


It was suggested on the part of the Hayes family, that the approach to this 
investigation by the Gardai was such, that the investigation was not regarded 
by them as a serious matter at all: that it was a case which would end up 
eventually with a plea of “Guilty” to infanticide and concealment of birth in 
the District Court, resulting in suspended sentences. 

As against that, a rather high-powered team came down from Garda 
Headquarters in Dublin to assist in the investigation. This team included 
Detective-Superintendent Courtney, Detective-Sergeant O’Carroll, Detective- 
Sergeant Shelly, Detective-Garda Browne, Detective-Garda McArdle (Ballis- 
tics) and Detective-Garda Vincent Flood (Photographs). Nevertheless, this 
high-powered team would seem to have approached the case on the basis that 
it was one that would never see the light of day as a full hearing in Court and 
that it should therefore be finished up quickly (41/174: 68/512 to 522). The 
matters which support this suggestion, in addition to what has been said 
about the searches and freedom, are as follows: 


(1) The investigation was slipshod regarding the marking for identifica- 
tion purposes and the custody of the three plastic bags found on the 
rocks beside where the Cahirciveen Baby was found. Having taken 
possession of these three bags, they should have been identified in 
some way by affixing some form of label to them. In the absence of 
some such label to indicate that they were evidential material and 
not just old, torn, useless plastic bags, great care as to their proper 
custody was called for. In fact, as a result of such want of labelling 
and want of care the three plastic bags have completely disappeared 
together with the binder twine which had been used to tie up the 
fertilizer bag when originally found. The probabilities are that these 
bags were thrown out by somebody who came across them and had 
no idea that they had anything to do with an investigation, in the 
absence of some form of identification label attached to them. 


(2) Furthermore, the bags were sent for forensic examination only, 
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without any real consideration as to whether they should, or should 
not be sent for fingerprint examination. So far as the actual large 
plastic fertilizer bag, that is the 0-7-30 bag is concerned, it is probable 
that this bag would not have yielded any fingerprints having regard 
to the fact that it must have been washed by the sea water both inside 
and outside, since it had a large tear towards the bottom of the bag. 
The fertilizer bag was the outside bag containing all the other articles 
which had been inside it and therefore it had been in direct contact 
with the sea. As regards the brown plastic bag, it may be that that 
bag also would not have yielded any form of fingerprint, but this 
would not be by any means as certain as in relation to the fertilizer 
0-7-30 bag. If the baby had been put into this brown plastic bag and 
then both put into the fertilizer bag there would have had to be 
fingerprints on the brown plastic bag at some stage which might, or 
might not have survived its period in the sea. 

Then there is the clear plastic bag which was inside the large 
fertilizer 0-7-30 bag, although not inside the brown bag and which 
appears to have been more or less accidentally left in the fertilizer 
bag and had nothing to do with the baby, in that the baby was not 
wrapped in it in any way. Nevertheless, that clear plastic bag had 
probably been in contact with some member of the household from 
which the Cahirciveen Baby originated, if one assumes, as seems 
probable, although not by any means certain, that the Cahirciveen 
Baby had in fact been inside the brown plastic bag, which along with 
the clear plastic bag was inside the 0-7-30 fertilizer bag. It may well 
be that a useful fingerprint might have been obtained from the clear 
plastic bag. 


Ned Hayes and Mike Hayes both referred in their Statements to an 
0-7-30 fertilizer bag, although Mike Hayes did not specifically call it 
such, but merely said that it was like the one produced to him which 
was in fact the 0-7-30 fertilizer bag. No Garda went out to the Hayes 
farm to search and see what sort of fertilizer bags were in fact 
lying around there. When the Tribunal inspected the farm on two 
occasions, which was of course some ten months later, there were 
numerous old fertilizer bags thrown around the place but there was 
no sign whatever of an 0-7-30 fertilizer bag. 


There was a complete lack of co-ordination between the various 
teams of Detectives which resulted in blunders of the sort described 
in Chapter 31 and in this Chapter (58/5 to 8 and 462: 68/346 to 380). 

This lack of co-ordination was particularly marked in the case of 
Detective-Gardai Michael Coote and Michael Smith, who had had 
nothing at all to do with the investigation until about 3 p.m. on 


Tuesday, the Ist May, 1984 (63/327). They had been driving a Garda 
patrol car and were requisitioned by Detective-Sergeant Timothy 
Callaghan to bring him out to the Hayes farm and they then found 
themselves quite unexpectedly assigned to talk to Mrs. Mary Hayes 
about a case about which they knew no more than the ordinary 
citizen in County Kerry who read “The Kerryman’’. As a result of 
this ignorance of the case, they obtained and accepted from Mrs. 
Mary Hayes, a turf bag, as being similar to the bag into which the 
baby was supposed to have been put (63/387). This turf bag bears 
no resemblance whatsoever either to the 0-7-30 fertilizer bag found 
near the Cahirciveen Baby, nor to the O’Carroll’s Chemists white 
plastic bag in which the Tralee Baby was subsequently found. 

Because of this lack of co-ordination and communication, this turf 
bag was subsequently produced to Joanne Hayes and to Kathleen 
Hayes in Tralee Garda Station on the evening of Tuesday, the Ist 
May, 1984 and identified by each of them as the bag into which the 
baby had been put, although the Cahirciveen plastic bags were then 
actually present in Tralee Garda Station at that time and were 
produced on the same evening to both Ned Hayes and Mike Hayes 
(52/573 and 635). 


(5) No check was made in the Hayes dwellinghouse for the presence of 
a brown bucket into which, according to some of the statements made 
to the Gardai (Appendix K.) the afterbirth had been put. 


(6) No inspection of the Hayes farmyard was carried out by any Garda 
to see if there were signs anywhere in the farmyard where a stone 
had been dug up recently as stated by Mike Hayes in his statement 
to the Gardai (Appendix K No. 8). 


(7) Detective-Garda Stephen Brew took possession of a fire tongs that 
was in the Hayes dwelling-house after Kathleen Hayes had described 
to him and to Detective-Garda Dan Coughlan about seeing Joanne 
Hayes go out with a fire tongs to lift up something near the old hay. 
Detective-Garda Brew then forgot all about the fire tongs and left it 
leaning up against the leg of the table where he had been sitting 
(48/507 and 508). 


(8) Detective-Garda Dan Coughlan took possession of a number of meat 
skewers and scissors from the Hayes dwellinghouse, put them into 
his locker in Tralee Garda Station, and forgot all about them. 


(9) Bridie Fuller repeatedly said to the various Gardai who interviewed 
her on the Ist May, 1984: 


‘““God help Ned — what is going to happen to him now?” (51/617 
and 634: 64/545: 6 8/22). 
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The meaning of this remark by Bridie Fuller was never investigated by any 
of the Gardai to whom it was made. Did it refer to the charge of driving 
with excess alcohol on the night of the 21st March, 1984, or did it refer to 
some of the events of Thursday/Friday, the 12th/13th April, 1984? Nobody 
bothered even to try to find out. 
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Chapter 34 


Frame or Cover Up? 


(1) 


The main reason for the Garda Internal Inquiry in the first instance and 
for the setting-up of the public Tribunal of Inquiry thereafter, was the 
suggestion, or the hint of a suggestion and the resultant public disquiet that 
the Gardai had entered into some form of conspiracy to “frame” or “‘nail” 
the Hayes family for complicity in the murder of the Cahirciveen Baby and 
thus solve that case by getting statements confessing to such complicity from 
each and every one of them, not caring whether such statements were true or 
false (23/236 and 237 and 1001 to 1003: 36/346: 53/33 and 657: 56/413). 

It was this suspicion that motivated some person either in the Garda 
Siochana, or in the Office of the Director of Public Prosecutions and possibly 
some person from each of these sources, to leak the entire Garda Investigation 
File, together with the covering Garda Report, resulting in the publication of 
the lengthy article about the case in the “Sunday Independent”’ of the 14th 
October, 1984 (4/597 to 632). 

While references were made in the media to the persistence of the Gardai 
with the charges against the Hayes family and Bridie Fuller despite compelling 
evidence to the contrary, the main disquiet expressed through the media was 
on the basis of a conspiracy on the part of the Gardai to “frame” or “nail”’ 
the Hayes family and Bridie Fuller for responsibility for the death of the 
Cahirciveen Baby at all costs. When one considers that the Gardai involved 
in interviewing the Hayes family and Bridie Fuller on the Ist May, 1984, were 
drawn from all parts of Co. Kerry — Abbeydorney, Cahirciveen, Dingle, 
Killarney, Listowel and Tralee — as well as Detectives from Dublin, the idea 
of such a conspiracy becomes ridiculous — or, if it were true, monstrous. 

The Law Officers assessed the case correctly and fulfilled their duties to the 
public in directing that the prosecution be dropped and in not jumping to the 
conclusion that there was any such monstrous conspiracy. The persons who 
leaked these documents jumped to the conclusion that here was a monstrous 
conspiracy which must be exposed. They failed to remember that there are 
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two sides to almost every story and, bearing that in mind, to examine 
very carefully the statements made by the Hayes family and Bridie Fuller 
(Appendix K). They should have appreciated that there must be a very 
substantial element of truth in such detailed statements, in the obtaining of 
which so many Gardai from so many different areas had played a part, as 
clearly appeared from the Garda Investigation File to which they had access. 

In the end of the day, however, in closing submissions the Hayes family 
abandoned any suggestion that there was a conspiracy to frame them and 
instead shifted their ground to an alleged conspiracy to cover up a poor and 
botched investigation which had led to charges being preferred against the 
wrong people in relation to the Cahirciveen Baby (81/P4 to P6). 

It is all very well for the Hayes family to shift their ground in that way at 
the end of the 77 days of evidence, but such an allegation is not within the 
specific terms of reference laid down for the Tribunal by the Houses of the 
Oireachtas. It does not come within Paragraph 1 of the Terms of Reference 
which requires the Tribunal to inquire into the facts leading to the preferment 
of charges and the subsequent events leading to their withdrawal. Any such 
conspiracy to cover up a botched investigation (if it existed) neither led to the 
charges being preferred, nor led to their withdrawal. 

Nor does an allegation of such a conspiracy to cover up a botched investi- 
gation, come within Paragraph 2 of the Terms of Reference, which requires 
the Tribunal to inquire into the allegations made by the Hayes family in their 
statements submitted to the Garda Internal Inquiry (Appendix N). These 
allegations all relate to the taking of the statements from them by the Gardai 
in Tralee Garda Station and generally the events of the Ist May, 1984 and 
they have nothing whatsoever to do with an allegation of a conspiracy to cover 
up a negligent investigation. 

The allegation of such a conspiracy does, of course, come within Paragraph 
3 of the Terms of Reference which is the “catch-all”? paragraph. 

If the Tribunal considers such an allegation connected with, or relevant to 
the matters laid down in Paragraphs | and 2 of the Terms of Reference and 
considers it necessary to investigate such allegations it may do so. The 
Tribunal has done so in the course of this Report. The fact of the matter is, 
however, that if there had never been any suggestion or hint of a suggestion 
other than an allegation of an attempt to cover up a negligent, or botched 
investigation, as distinct from an allegation of a conspiracy to frame the Hayes 
family for the Gahirciveen Baby at any costs, in order to solve that case, then 
there would hardly ever have been a public Tribunal of Inquiry. That would 
surely be a matter more appropriate for the ordinary disciplinary procedures 
of the Garda Siochana. 


(2) 


When the Tralee Baby was found on the evening of the 2nd May, 1984, it 
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has been suggested that the Gardai immediately put forward the theory of 
twins solely for the purpose of justifying their charges against the Hayes family 
in relation to the Cahirciveen Baby and without any basis whatsoever from 
the evidence. 

This is not so. A reading of all the statements taken together suggested that 
Joanne Hayes had had twins and indeed, the family’s insistence throughout 
the Tribunal on a birth of a baby outside in the field made one wonder from 
time to time were there twins. The Tribunal is satisfied that Joanne Hayes 
did not have twins but had one baby, namely the Tralee Baby, in the 
circumstances already outlined. 

Although on the finding of the Tralee Baby, there were some further grounds 
to justify the suspicion of twins, the Gardai were nevertheless quite wrong to 
assume as an established fact that Joanne Hayes had had twins. The finding 
of the Tralee Baby called for a very searching re-appraisal of the whole case, 
and no such re-appraisal took place (54/130: 74/666 to 679 and 725: 75/227 
to 243 and 355). 

The Gardai assumed that Joanne Hayes had had twins (68/256 and 406 to 
445) and when it was later discovered that the blood group of the Cahirciveen 
Baby did not match up with that theory, they were still so convinced of the 
twins theory that they put forward the theory tentatively that the Cahirciveen 
Baby was not Joanne Hayes’ Baby but that she still had twins and that the 
other twin had been stabbed, thrown into the sea and never found. 

A blameworthy feature of this aspect of the case was the failure of the 
Gardai to pay any attention to what Joanne Hayes was saying as soon as she 
got to Limerick Prison. It is, of course, commonplace for accused persons to 
retract a confession and to suggest that it was extracted from them by pressures 
of one sort or another as soon as they have had the opportunity to think over 
their situation when they are on remand, either in custody, or on bail. This 
case is not the same as those sort of cases however. Joanne Hayes retracted 
her confession in relation to the Cahirciveen Baby only. She did not attempt 
to retract her confession to motherhood of the Tralee Baby, nor responsibility 
for what had happened to that baby. 

Joanne Hayes’ retraction of her confession in relation to the Cahirciveen 
Baby was so convincing that Dr. Fennelly at about mid-day on Thursday, 
the 3rd May, 1984, before either he or Joanne Hayes knew of the finding of 
the Tralee Baby, telephoned or arranged for someone on his behalf to telephone 
the investigating Garda team in Tralee Garda Station to tell them that Joanne 
Hayes was saying that: 


“No way was the Cahirciveen Baby hers’’. 


It is not every day that a call of that nature would be made from the prison, 
or the custodial hospital to alert the investigating team of Gardai (68/526 to 
557). 

What was done by the investigating team of Gardai on receipt of this call? 
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It was received in Tralee Garda Station shortly after the Conference on that 
Thursday morning the 3rd May had concluded. Whoever answered the 
telephone (probably Detective-Sergeant Shelly) passed on the message to 
Detective-Garda Harrington. The message was entered by Detective-Garda 
Harrington in the Conference Book and that is the beginning and the end of 
what was done in relation to that telephone call. Detective-Garda Harrington 
says Detective-Superintendent Courtney was informed of it (68/544). Detec- 
tive-Superintendent Courtney denies that he was informed of it (74/725: 
75/352). Nobody considered its significance or attempted to telephone back 
to Dr. Fennelly to discuss it further. Dr. Fennelly might just as well not have 
bothered trying to alert the Garda investigation team that this case was not 
just a usual retraction of a confession, but on the contrary, was a case which 
called for further investigation and re-appraisal. 
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Chapter 35 


Public Attitudes 


(1) 


When the Tribunal was hearing evidence in the Urban Council Chamber 
in Tralee on Wednesday, the 23rd January and again, on Thursday, the 24th 
January, 1985, pickets assembled on the roadway outside the Urban Council 
premises. These pickets and more especially the disorderly picket of Thursday 
afternoon, the 24th January, 1985, seriously threatened the continuance of 
the Tribunal hearings in Tralee and the freedom of the parties to make their 
respective cases to the Tribunal without let or hindrance by any outside party. 

In addition, there was a bomb threat shortly after mid-day on Wednesday, 
the 23rd January, 1985, which the Tribunal ignored. 

For reasons connected with the maintenance of the transcript, the Tribunal 
was not scheduled to sit on Friday, the 25th January, but resumed as previously 
arranged, in the Courthouse, Tralee, on Monday, the 28th January, 1985. 
Owing to the deplorable events referred to, the Tribunal issued the following 
warning as soon as it sat on Monday, the 28th January, 1985. 


“Before I resume hearing the evidence in this matter, which at the 
moment is the evidence of Miss Kathleen Hayes, I want to say a number 
of things which in effect will merely re-state the obvious, but unfortunately, 
it is clearly necessary that at this stage of the hearing I should re-state the 
obvious. I will be obliged if the ladies and gentlemen of the Press will give 
these remarks as wide publicity as possible. I appreciate that what I am 
about to say will probably occupy too many column inches to get full 
publication, but if the matter has to be edited, I would be obliged if, in the 
editing, no alteration of the meaning of what I say, takes place. 

On the 11th December, 1984, Dail Eireann, and on the 12th December, 
1984, Seanad Eireann, passed identical Resolutions without dissent in either 
House and these Resolutions commence as follows:— 


“That it is expedient that a Tribunal be established for inquiring into 
the following definite matters of urgent public importance.’ 
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Now, a matter of urgent public importance which both Houses of the 
Oireachtas deemed necessary specifically to require a Tribunal to inquire 
into, is necessarily and inevitably a matter which will involve conflict, stress 
and unpleasantness. If it were not so, it would not be a matter of urgent 
public importance. The terms of reference which have been laid down for 
the Inquiry by both Houses of the Oireachtas are as follows, and I am 
going to read them in full once again:— 


‘(1) The facts and circumstances leading to the preferment on Ist 
May, 1984, of criminal charges against Joanne Hayes, Edmund Hayes, 
Michael Hayes, Kathleen Hayes and Bridie Fuller, Dromcunnig Lower, 
Abbeydorney, County Kerry, in connection with the death ofan unnamed 
male infant and subsequent events which led to the withdrawal of those 
charges at Tralee District Court on 10th October, 1984: 


(2) Related allegations made by Joanne Hayes, Mary Hayes, Edmund 
Hayes and Michael Hayes in written Statements to their Solicitor on 
23rd October, 1984, and by Kathleen Hayes in a written Statement 
to her solicitor on 24th October, 1984, concerning the circumstances 
surrounding the questioning and the taking of Statements from those 
persons on Ist May, 1984: 


(3) Any matters connected with, or relevant to the matters aforesaid 
which the Tribunal considers it necessary to investigate in connection 
with their inquiries into the matters mentioned at (1) and (2).’ 


These terms of reference are very broad in their drafting and scope and 
I have no doubt at all that they are deliberately so drafted in broad terms 
so that this Tribunal which has been set up by Resolution of the Houses of 
the Oireachtas will be able to carry out a wide-ranging and full investigation 
into the matters entrusted to it. 

On Friday, the 28th December, 1984, I held a preliminary sitting in 
Dublin, mainly for the purpose of hearing Applications by interested parties 
to be allowed to be represented at the Tribunal. Having dealt with those 
Applications, I then arranged that all parties who had been authorised to 
be represented before the Tribunal, be furnished with the files and docu- 
ments at that time existing in connection with the matter. The purpose of 
doing that was so that no party would come into the Tribunal which 
commenced its sittings here in Tralee on the 7th January, 1985, blind and 
not knowing what it was all about. The purpose was to ensure that 
everybody would know what it was all about and would also know what 
was and was not relevant to the terms of reference of the Inquiry. Only 
persons with access to those files can appreciate what may or may not be 
relevant. Other persons having no such access who purport to declare that 
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the Tribunal is straying outside its terms of reference, do not speak from 
the fonts of wisdom and knowledge. 

The Hayes family were charged with various crimes in connection with 
the Cahirciveen Baby and that is the unnamed male infant referred to in 
paragraph (1) of the terms of reference. Those charges have all been 
withdrawn. No charges, no allegations presently subsist against any member 
of the Hayes family. The only remaining allegations, or charges are the 
charges presently subsisting by the Hayes family against the Gardai. 

Now, this Inquiry is neither a criminal nor a civil Trial, but in so far as 
one can seek an analogy with a Trial, it has some similarity to a civil action 
by the Hayes family for Damages against the Guards. Ifit were such a civil 
action by the Hayes family for Damages against the Guards, then obviously 
and patently the Plaintiffs, the Hayes family, go first into the witness box 
to prove their case. Whatever way one looks at the Inquiry and whether 
one accepts, or does not accept the analogy of a civil action for Damages, 
the fact remains that the only subsisting allegations as between the Hayes 
family and the Gardai at the moment, are the allegations by the Hayes 
family against the Gardai and those allegations are what are mainly being 
investigated in this Inquiry and therefore, they have to be substantiated on 
Oath before the Gardai can be called upon to go into the witness box and 
deal on Oath with these allegations. 

So far, it will be appreciated that these allegations have never been put 
forward on Oath, nor have they been put forward in any verbal form, for 
example, before the Internal Garda Inquiry. I want to emphasise that in 
relation to the Internal Garda Inquiry, the Hayes family were advised by 
their Solicitor that they ought not to go forward for questioning by the 
Gardai unless they got certain undertakings. I want to make it quite clear 
that on giving that advice, Mr. Mann was acting entirely correctly and 
properly and had he given different advice in consequence of which the 
Hayes family had gone for questioning before the Garda Internal Inquiry 
and as a result of what they might have said at that Inquiry, had, for 
example, become charged with offences relating to the Tralee Baby, then 
Mr. Mann would have failed gravely in his duty to protect his clients’ 
interest. 

Therefore, the Hayes family had to come and make their allegations here 
at this Tribunal first and foremost before the Gardai have to answer. Surely, 
just as it is manifest that the Hayes family have to go into the witness box 
first, it will be plain and obvious to all, that it would be monstrous if those 
who now stand accused by the only subsisting allegations in this matter, 
namely the Gardai, should not be allowed to defend themselves as strongly 
as possible, including by strenuous and persistent cross-examination of the 
members of the Hayes family. It is a basic rule of natural justice that all 
parties to any form of judicial proceeding must be given a full and fair 
hearing and it absolutely astounds me that this does not appear to be 
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understood and worse still, does not appear to be accepted by people who 
should know better. 

One of the matters specifically mentioned in paragraph (1) of the terms 
of reference is the facts and circumstances leading to the preferment on the 
Ist May, 1984, of criminal charges against Joanne Hayes in connection 
with the death of an unnamed male infant. All of us with access to the 
files and documents were well aware that Counsel for the Gardai would 
necessarily cross-examine Joanne Hayes in detail about her sexual life and 
activity. All of us knew perfectly well that the days during which Joanne 
Hayes would give evidence and especially the days during which she would 
be cross-examined on behalf of the Gardai, would probably be the most 
stressful of the whole Inquiry. By a combination of firmness and courtesy 
on the part of all persons, Joanne Hayes was enabled to give her evidence 
in full and right up to a conclusion. 

It has been suggested that the evidence of Joanne Hayes should have 
been taken in camera, or in private. This is a Public Inquiry established 
as such, because a Private Inquiry by the Gardai themselves proved 
inconclusive. Section 2 of the Tribunal of Inquiries (Evidence) Act, 1921, 
which applies to this Tribunal and this Inquiry, provides that this Tribunal 
shall not refuse to allow the public, or any portion of the public, to be 
present at any of the proceedings of the Tribunal unless in the opinion of 
the Tribunal it is in the public interest expedient so to do for reasons 
connected with the subject matter of the Inquiry or, the nature of the 
evidence to be given. 

I draw attention to the fact that the Statute says that this Tribunal shall 
not refuse to allow the public, or any portion of the public to be present at 
any of the proceedings of the Tribunal and therefore, in so far as the Section 
allows for an exception, that exception must be read in very narrow 
limits and can only apply for the gravest reasons. The parties have been 
represented here before me from the day of the very first Sitting of this 
Tribunal, the preliminary Sitting in Dublin, on the 28th December, 1984 
and from the commencement of the Sittings here in Tralee on Monday, the 
7th January, 1985. No party has applied and in my view they are absolutely 
correct in not applying, that any of the evidence to be taken before this 
Tribunal, should not be taken in public. How can an Inquiry sitting in 
public, dispel public disquiet if crucial evidence is taken in private? The 
Hayes family and the Gardai are completely within their rights in deciding 
that this should be, as the Houses of the Oireachtas have themselves 
decided, a Public Inquiry. ; : 

Pursuant to these Resolutions of Dail Eireann and Seanad Eireann, the 
Minister for Justice entrusted me with the task of implementing them. 
When I was asked to undertake this task, I knew that it would be no easy 
task, but having accepted and undertaken it, I intend to carry it out to the 
end with total impartiality and total independence and affording to all 
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parties the fullest possible opportunity of making their case fully and freely 
here before this Tribunal. I now want to draw attention to Section 3 of the 
Tribunals of Inquiry (Evidence) (Amendment) Act, 1979. This is an Act 
passed by our own Oireachtas on the 27th February, 1979, that is to say, 
within the past six years, which in terms of legislation is no more than 
yesterday, or the day before. Section 3 of that Act amongst many other 
prohibitions provides as follows:— 


‘If a person by act or omission obstructs or hinders the Tribunal in 
the performance of its functions, that person shall be guilty of an offence.’ 


The Section then goes on to provide that if that person is convicted of such 
offence on indictment, he or she is liable to a fine of £10,000 and imprison- 
ment for two years, or if convicted in a summary way before the District 
Court, to a fine of £500 and imprisonment for twelve months. That Section 
appears to have been overlooked by a lot of people. 

However, what is more important to me in ensuring that this Tribunal 
can operate freely and in preserving the integrity of this Tribunal, are my 
own powers as a Judge of the High Court. Obviously, prosecutions under 
Section 3 of the 1979 Act would take time and if this Tribunal had to await 
the outcome of such prosecutions the situation would be hopeless so far as 
maintaining the hearings before this Tribunal is concerned. However, as a 
Judge of the High Court I have extremely wide powers to preserve the 
integrity of any proceedings over which I am presiding and I not only 
intend, but it is my duty, to exercise those powers where necessary, to 
ensure that this Tribunal will proceed in an orderly, free and open manner. 
I have those powers because I am a Judge of the High Court, but I also 
take this opportunity of reminding everybody that the Oireachtas within 
the last six years, in the Act of 1979, foresaw that they might well have a 
Tribunal, not presided over by a High Court Judge. For example, they 
might well have provided that this Tribunal should be presided over by the 
Commissioner of the Garda Siochana, or by a senior Civil Servant. In that 
case such a person would not have the powers that a High Court Judge 
has, to maintain the order and propriety of the proceedings. The Oireachtas 
did not overlook that situation and they provided by Section 4 of the 1979 
Act that a Tribunal may make such Orders as it considers necessary for 
the purpose of its functions and that it should have all such powers, rights 
and privileges as are vested in the High Court, or a Judge of the High Court 
in relation to the making of such Orders. The Oireachtas foresaw that any 
Tribunals such as this one, would give rise to debate and possibly heated 
public debate which is perfectly in order so long as nobody attempts to 
influence the Tribunal, or any party to the Tribunal, in the way that the 
Tribunal is run, or in the way that any party should choose to run their 
case. And thus the Oireachtas, being aware of the danger, gave even to a 
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Tribunal not presided over by a Judge, all the powers to maintain its 
integrity as though it were presided over by a Judge. 

On Wednesday last, the 23rd January and again on Thursday last, the 
24th January, there were pickets and assemblies outside the Urban District 
Council premises here in Tralee where the Tribunal was sitting. I take the 
view that any such attendance outside, or in the vicinity of the premises 
where the Tribunal is sitting, is grossly improper: it is an improper attempt 
to influence the Tribunal and those appearing before it. It is therefore 
contempt of the Tribunal and I shall deal with any instance of that as 
contempt. I think in fairness to the people of Abbeydorney, however, that 
I should contrast the silent and dignified assembly on behalf of the rural 
community of Abbeydorney of Wednesday, with the raucus and ill-man- 
nered assembly on Thursday, gathered from the four corners of urban 
Ireland. 

I do not think that the Hayes family instigated either of these assemblies, 
or approved of Thursday’s assembly and its misconduct. Those responsible 
are people who should know better and whose ill-informed utterances got 
wide publicity in the newspapers on the days immediately preceding, and 
on the days of those two pickets or assemblies. It will be a matter for the 
Director of Public Prosecutions who is represented here before me, to decide 
whether he wishes to take any proceedings for offences committed contrary 
to Section 3 of the 1979 Act which carries, as I have said, a possible penalty 
of £10,000 fine and two years imprisonment. On the other hand, in so far 
as persons who attended here on Thursday last in particular, were probably 
misled by individual members of Dail Eireann and Seanad Eireann whose 
utterances got such wide publicity earlier in the week, no doubt the Director 
of Public Prosecutions will bear in mind that so far as members of either 
House of the Oireachtas are concerned, no proceedings can be taken by 
him in relation to their utterances in the House by virtue of Article 15, 
Section 13 of the Constitution. I do not object if he bears in mind the fact 
that no proceedings may be taken against those people in deciding whether 
he should, or should not prosecute the ordinary people who were members 
of these pickets, or assemblies and who would not be as well informed as 
those members of the Houses of the Oireachtas ought to be. 

I should also emphasise that since I came down here to Tralee over three 
weeks ago, I have been at pains to keep my distance from all parties. When 
a High Court Judge comes to a country town, he is very often offered 
Guards of Honour and the like. I have shunned all of these. Indeed, I did 
not ask for any escort last Thursday as I left the Urban Council Chamber 
but the Gardai themselves decided, perhaps wisely, to provide me with one. 
I am grateful for their concern for my safety. On Friday morning, however, 
I was concerned to see in my newspaper that some of the persons who 
provided this escort were persons involved in this Inquiry. I wish to make 
it clear that if the Garda Authorities think it is necessary to provide an 
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escort then such escort should be provided by persons who are in no way 
involved with this Inquiry. 

Having said all that I have said, I want to issue a warning against 
anybody attempting to frustrate, or influence the Tribunal, or any of the 
parties appearing before the Tribunal in any way whatever. As I have said, 
apart altogether from the offences created by Section 3 of the 1979 Act 
which would be matters for the Director of Public Prosecutions to bring 
before the Courts, I have the powers of a High Court Judge to commit to 
prison any person who threatens the integrity of this Tribunal. I do not 
want anybody: to be under any misapprehension. Therefore, I am laying 
down here and now what I shall not tolerate. 

There shall be no pickets, even a silent and peaceful picket, in the vicinity 
of where the Tribunal is sitting. 

There shall be no insults to any of the parties involved in this Inquiry 
arising out of the Inquiry. 

There shall be no insults to any of the legal representatives of any of the 
parties involved in this Inquiry arising out of the Inquiry. 

There shall be no insults to any person who has given evidence, or may 
have to give evidence arising out of this Inquiry. 

And there shall be no insults to the Tribunal itself. 

If any person shall breach any of the foregoing prohibitions, it is not just 
that they are liable, or may, or might be sent to prison: if any person shall 
breach any of these prohibitions they shall be committed to prison by me. 
If a person is committed to prison by me, the only person who can release 
that person so committed is myself. Such a person, if he or she, seeks to be 
released must, as the legal phraseology goes, purge his or her contempt. 
That will involve a full, complete and sincere apology accompanied by an 
Undertaking on Oath not to repeat the misconduct. It must be clearly 
understood that I am not going to put myself out to facilitate, or hasten, or 
hurry to hear any such Application by a person whom I might have 
committed to prison. If I have to commit a person to prison, I rather think 
I would find it inconvenient to hear an Application for release, so long as 
I continue to sit here in Tralee, whether that will be a period of three, four, 
five or six weeks. Where a person has disturbed the proceedings of the 
Tribunal, I will ensure that he or she does not disturb them again, so long 
as I am sitting in Tralee. 

I have taken the best part of half an hour to say what I have said and I 
hope that from now on the Tribunal may get on with the business which 
was entrusted to it, by the Houses of the Oireachtas, without people trying 
to influence it or persons appearing before it.” 
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(2) 

There are two women who have been far more gravely wronged than any 
wrong done to any member of the Hayes Family. 

The first is Mrs. Mary Locke, wife of Jeremiah Locke. She married Jeremiah 
Locke on the 31st August, 1980, before Joanne Hayes had put her eye on him. 

Joanne Hayes had been working at the Sports Complex in Tralee since the 
13th November, 1978. Jeremiah Locke was employed as a groundsman by 
the Vocational Educational Committee and his work included work in the 
Sports Complex. Joanne Hayes knew perfectly well of the marriage of Jeremiah 
Locke on the 31st August, 1980 (8/477). Yet, a little over a year later, on the 
26th October, 1981, Joanne Hayes had sexual intercourse with Jeremiah 
Locke (10/54 to 58) and he, for his part, did not hesitate to take advantage 
of what was so readily available to him. 

Joanne Hayes continued this affaire with total disregard for the feelings, 
much less the rights, of Mrs. Locke (18/101 to 103). She tried to get Jeremiah 
Locke to desert his wife and the one lawful child which he then had and to 
set up house with herself (8/504 to 507: 10/77 to 83: 13/454 to 455: 14/731 to 
to 737). She even had the effrontery at Christmas, 1983, to take exception to 
the fact that Mrs. Locke was pregnant by her lawful husband (8/527 to 529) 
because that made it less likely that he would desert his wife and lawful child 
and go away with her (9/966 to 971). 

What public sympathy and support was shown to Mrs. Locke for all these 
wrongs committed against her? None whatsoever. 

What was the public attitude shown to the wrongdoer? She was heaped 
with bouquets of flowers, greeting cards of support and even Mass Cards! 
Pickets were organised to try to stop the proceedings of the Tribunal because 
it was said she was being cross-examined too harshly on behalf of the Gardai. 

Similar public support was offered to other members of the Hayes family 
and especially the female members thereof. Mrs. Mary Hayes got into the 
witness box, solemnly took the Oath and commenced patently lying through 
her teeth. What was the public reaction to this? A glowing write-up in one of 
the morning newspapers and heaps of flowers and cards of support. 

Why no bouquets of flowers for Mrs. Locke? 

Why no cards, no Mass Cards, for Mrs. Locke? 

Why no public assemblies to support her in her embarrassment and agony? 

Is it because she married Jeremiah Locke in 1980 and thus got in the way 
of the foolish hopes and ambitions of Joanne Hayes? That attitude of mind 
emerges from some of the publicity about the case. 

Do Mrs. Locke’s rights and feelings count for nothing? 

All the Tribunal can do is to express its sympathy to Mrs. Locke and wish 
her better days in the future than she has experienced over the last few years 
now that her husband has become disentangled from Joanne Hayes. 
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The second woman who has been far more gravely wronged than any 
member of the Hayes family is Mrs. Moloney, wife of Garda Liam Moloney, 
who had been stationed in Abbeydorney since 1978. 

It was only at the very end of Garda Moloney’s evidence, on cross- 
examination by Counsel for the Tribunal, that it came to light that he and 
more especially his wife, were persecuted through the Summer of 1984 (38/102 
to 104). It is quite clear that residents of Abbeydorney were responsible for 
this persecution. It was not by coincidence that abusive telephone calls were 
so often made to Mrs. Moloney just after Garda Moloney would have left the 
Station. These telephone calls were made by Abbeydorney people who had 
observed that Garda Moloney had left the Station leaving Mrs. Moloney on 
her own. It was Abbeydorney people who knew who Mrs. Moloney’s friends 
were, to make threatening telephone calls to warn them against associating 
with the Moloneys. 

Mrs. Moloney was pregnant during the Summer of 1984 and as a result of 
the stress and unpleasantness imposed upon her by these matters, she lost the 
baby. What did Mrs. Moloney do to warrant these abusive and threatening 
telephone calls, these threats to her friends and (the Tribunal infers) more 
besides, such as being made unwelcome in some shops? 

Indeed, what did Garda Liam Moloney himself do, to warrant these 
matters? No allegation of any substance was made by any member of the 
Hayes family against him. Furthermore, when he was called upon to help 
them out, he did his best to help. At the request of Mrs. Mary Hayes he had 
spoken to Joanne Hayes in the Summer of 1983, to advise her and try to 
persuade her to give up Jeremiah Locke, only to be told by her to mind his 
own business (8/767 to 769: 35/654 to 657). 

At the request of Ned Hayes and some citizens of Abbeydorney, Garda 
Moloney had telephoned Sister Aquinas in Ballybunion to get her to assist in 
stopping her sister, Bridie Fuller, from driving whilst under the influence of 
drink, before he, Garda Moloney, might have to arrest and charge her (26/192 
to 193: 35/660 to 661). 

Garda Moloney’s evidence about these abusive telephone calls and threats 
is very brief, but it nevertheless paints a very clear picture of disgraceful and 
contemptible behaviour by some of the people of Abbeydorney. If the Tribunal 
had been aware of these matters at the time when it issued its warning against 
pickets on Monday, the 28th January, 1985, it would not have drawn the 
distinction between the Abbeydorney picket and the other picket which it did 
draw in favour of the people of Abbeydorney. 
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The findings in this Report mean that the death of the Cahirciveen Baby 
remains unsolved. Some people may think that it is too much ofa coincidence 
that two women in County Kerry should have had babies and should have 
done away with their babies about the same time. But is it all that much of 
a coincidence? 

The most recent available public statistical records show that in the year 
1981, there were 2,403 registered births in Gounty Kerry, of which 81 were 
illegitimate. The number of illegitimate births at 81 represents 3.37% of the 
total number of registered births at 2,403. 

In the year 1981] the illegitimacy rate of registered births for the Republic 
of Ireland as a whole was 5.24%. In the year 1984 the illegitimacy rate of 
registered births for the Republic of Ireland as a whole rose to 7.8%. The 
increase from 5.24% in 1981 to 7.8% in 1984 in itself represents an increase 
of 44% on the rate of 5.24%. If, therefore, one takes the illegitimacy rate in 
County Kerry for 1981, namely 3.37% and increases it by 44%, one arrives 
at an illegitimacy birth rate for County Kerry for the year 1984 of 4.85%. 

In the year 1984, there were 2,129 registered births in County Kerry, but 
the number of illegitimate births for County Kerry is not yet known. If, 
however, one assumes that the illegitimacy rate of registered births for County 
Kerry in 1984 was 4.85%, this would give 103 illegitimate registered births 
in County Kerry in the year 1984, or in other words, two illegitimate registered 
births per week. 

Neither the birth of the Cahirciveen Baby, nor the birth of the Tralee Baby 
was registered. In fact, there is no evidence to show whether the Cahirciveen 
Baby was legitimate or illegitimate, or indeed, where it was born. It is, 
however, probable that it was born in County Kerry and was illegitimate. On 
average therefore, there were probably at least two illegitimate births per week 
in County Kerry in the year 1984. What is so unbelievably extraordinary 
about two women in County Kerry in one of the weeks in 1984 both deciding 
to do away with their babies? 

The Tribunal accepts that it is something of a coincidence, but does not 
accept that there is anything really unbelievable about it. 
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Chapter 36 


Costs 


The Tribunal need concern itself only with the costs of three parties, first, 
the three Superintendents; secondly, the 25 Gardai, and thirdly, the Hayes 
family and Bridie Fuller. The costs of the legal teams of the Tribunal itself 
and of the Attorney-General and Director of Public Prosecutions are being 
provided by the State. 

It was clearly proper that the three sets of parties referred to, should be 
granted the right to appear by Counsel and Solicitors at the proceedings of 
the Tribunal, pursuant to Section 2 (b) of the Tribunals of Inquiry (Evidence) 
Act, 1921. The right to appear at the proceedings of a Tribunal, however, 
does not necessarily mean that the costs incurred by a party in so appearing, 
must be paid by some other person. Various factors have to be considered. 

From the outset it was clear that the findings or results of this Tribunal of 
Inquiry might seriously affect the position of each of the three separate 
parties. The Tribunal itself could hardly have functioned effectively, without 
representation of the Hayes family and Bridie Fuller. Nor could it have 
functioned effectively without some representation for the Gardai and/or the 
Superintendents, but a single representation for these parties would probably 
have enabled the Tribunal to function properly. Nevertheless, the responsibili- 
ties of the Superintendents as the persons directing the investigation and the 
Gardai as the persons carrying out the investigation are different and justified 
their being separately represented before the Tribunal. 

The representation of the contending parties, that is to say, the Superintend- 
ents and the Gardai on the one hand and the Hayes family on the other hand, 
gave to the Tribunal the advantages of the adversarial system of Inquiry, 
coupled with the advantages of the inquisitorial system of Inquiry through 
the Tribunal’s own Counsel and Counsel for the Attorney-General and 
Director of Public Prosecutions. The combination of these two systems of 
Inquiry was of great assistance in arriving at the truth. 

Another factor which must be taken into account in deciding the question 
of costs is the extent to which the conduct of the parties contributed to the 
necessity for a public Tribunal of Inquiry. The Hayes family were clearly at 
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fault in this regard. They made allegations of a serious nature against the 
Gardai and allegations which were so vague that they might have applied to 
any of the Gardai involved in the Investigation and these allegations were 
made publicly in the newspapers and on television. Having made those 
allegations publicly in that way, the Hayes family were then not prepared to 
back up their allegations in the Internal Garda Inquiry conducted by the two 
Chief Superintendents, where they would have had the advantage of having 
their Solicitor, Mr. Patrick Mann, present while they were discussing the 
matter with the two Chief Superintendents or answering questions from them. 
Whilst Mr. Mann was correct to advise his clients of the risks of submitting 
to questioning by the Chief Superintendents, the Hayes family had, in fact, a 
virtual guarantee of immunity from further prosecution and in any event 
having gone public with serious allegations against the Gardai, it was quite 
wrong of them not to co-operate in the investigation of the whole matter before 
the Chief Superintendents. The reason for their refusal to do this had nothing 
to do with their being afraid of ever again being questioned by a member of 
the Garda Siochana, no matter what his rank, as they said (33/720): the 
reason why the Hayes family would not go before the Chief Superintendents 
was for fear that the truth about what happened to the Tralee Baby might 
emerge before them, as it has emerged before the Tribunal. 

Many of the Gardai also gave only reluctant or limited assistance to the 
Chief Superintendents. Does this mean that there must always be a Public 
Inquiry into any allegations against any member of the Garda Siochana? That 
would be absurd, having regard to the inevitable delay and expense involved 
in a Public Tribunal of Inquiry. A citizen must always have the right to make 
complaints about members of the Garda Siochana without fear of being 
prosecuted by reason only of the fact that such complaints may not in fact be 
established. It would be very dangerous for the freedom of the citizens if 
otherwise, and it would be very expensive if the investigation of such com- 
plaints always had to take the form of a Public Tribunal of Inquiry. The 
Tribunal notes however, that arrangements are being made for a new system 
for inquiring into such allegations. 

Another factor which has to be taken into account on the question of costs, 
is the co-operation of the various parties with the Tribunal and its proceedings. 
In this regard also the Hayes family must be found seriously wanting in one 
respect at least. The Hayes family, and in particular, the female members 
thereof, did their utmost to prevent the Tribunal from hearing the evidence 
of Bridie Fuller and the relevant references to the Transcripts of Evidence are 
given earlier in this Report. This could be a reason for depriving the Hayes 
family of the whole or part of their costs if the Tribunal so wished. 

Neither the Superintendents nor the Gardai did anything comparable to 
what the Hayes family did in relation to the evidence of Bridie Fuller. They 
co-operated fully with the proceedings of the Tribunal, but they lengthened 
the proceedings inordinately by flogging dead horses ad nauseam. They called 
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for more and more Doctors in pursuit of an effort to prove that blood 
Group A was really blood Group O, or to deal with Bombay Genes and 
superfecundation and even psychiatric evidence by a Doctor who had never 
had the benefit of examining or talking face-to-face to Joanne Hayes. They 
had more evidence about a highly unlikely sea journey by a dead baby in a 
plastic bag from the Dingle Peninsula across Dingle Bay and around Doulus 
Head to the White Strand in a period of approximately 36 hours against a 
stiff breeze. 

In a public inquiry such as this was, it is very important that when all the 
proceedings are finished and done with, nobody can go away genuinely feeling, 
or thinking, or saying that if only the Tribunal had allowed them to pursue 
such-and-such a line of cross-examination, or such-and-such a line of evidence, 
the decision might have been different. Hence, the Tribunal’s anxiety to give 
everyone the maximum latitude in the conduct of their case. 

The other side of that coin is, however, an obligation not to pursue a cross- 
examination or a line of inquiry which is completely groundless in the sense 
that there is no evidence whatsoever to support or justify the line being taken. 
For that reason the Tribunal issued a warning that cross-examination which 
fell flat on its face would not be helpful to the case of those responsible for the 
cross-examination (19/421 to 466). This is no reflection on Counsel whose 
duty it is to put their client’s case as forcefully as possible to the Tribunal but 
it is a reflection on the clients who clearly insisted on such an unjustified line 
of cross-examination. 

For example, Joanne Hayes was cross-examined on a completely speculative 
basis as to other men with whom it was alleged that she might have had 
sexual intercourse at a time material to the events, the subject of the Tribunal’s 
inquiry (12/93 to 108). This was after Jeremiah Locke had given evidence 
that Joanne Hayes was not associating with any other man during the time 
when she was associating with him and that she was, moreover, in love with 
him (3/1132 to 1134). Some of the Sports Centre fellow-employees of Joanne 
Hayes had given similar evidence. The Tribunal is satisfied that this cross- 
examination was conducted on the specific instructions of Detective-Superin- 
tendent Courtney, who later in his evidence expressed the view that Joanne 
Hayes was a women of “loose morals” which would suggest that she was 
accustomed to “sleep around” indiscriminately, which is not true. Admittedly, 
it is very difficult and in most cases it must be impossible to get independent 
evidence to prove that a woman was having sexual intercourse with one or 
more men because men quite obviously would be unwillng to come forward 
to give such evidence. Nevertheless one name had been mentioned, that of a 
Mr. Tom Flynn and of course, in so mentioning his name, his character was 
being put in issue as well as Joanne Hayes’ character (3/960 to 981). 

It should not have been beyond the capabilities and the resources of the 
Garda Siochana to have carried out inquiries in the Tralee area and in 
surrounding towns, especially in shops selling furniture and mattresses, as to 
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who Tom Flynn might be. Had such inquiries been competently carried out 
the Gardai would have found themselves in touch with Mr. Joseph Kelliher 
who gave evidence on the 33rd day of the hearing, at Book 33, pgs 39-42. If 
the Gardai had interviewed Mr. Kelliher, the Tribunal would not then have 
had to listen to the many suggestions that Joanne Hayes was having sexual 
intercourse with Tom Flynn as well as with Jeremiah Locke at a material 
time: these suggestions became ludicrous in the light of the evidence given by 
Mr. Joseph Kelliher. 

Both the Gardai and the Hayes family persisted right through the hearings 
before the Tribunal, including closing submissions, in alleging that a baby 
was born to Joanne Hayes outside in the field, for their own very different 
reasons. The Hayes family say that the baby was born outside in the field so 
that the only person who would know about it was Joanne Hayes, thus leaving 
everybody else innocent, or relatively innocent. The Gardai say that a baby 
was born outside in the field so that they can then say that another baby was 
born inside in the house, as described in the statements made to them. Neither 
of the contending parties was prepared, for the benefit of the Tribunal, to say 
what must have happened on the assumption that there was only one baby 
and that it was born inside in the house as found in this Report. 

Perhaps it would be expecting too much of the Hayes family to hope that 
they would do this since they had a pre-arranged false story to which they 
were determined to stick at all costs (23/615). The Gardai however, repeated 
ad nauseam throughout the Tribunal hearings, that they were keeping an open 
mind but it was not open enough to allow them to advance theories for the 
assistance of the Tribunal on what must have happened if there was only one 
baby and it was born inside in the farmhouse. Just like the Hayes family and 
their pre-arranged case, the Gardai, quite improperly for them, decided to 
stick with twins through thick and thin and “‘let it run” (43/95) and they 
refused to offer any assistance to the Tribunal on this, the truth of the matter. 
Despite the foregoing remarks, the over-riding principle must be that the 
parties should be free to make their respective cases to the Tribunal whether 
the case be good, bad or indifferent without inhibition and without fear of 
adverse consequences. 

Therefore, having regard to the findings of the Tribunal which are partly 
in favour and partly against each of the respective contending parties: and 
having regard to the work put in to the Case by the respective legal teams of 
the contending parties and to the consequences for the contending parties if 
they were not awarded their Costs: and having regard to all other relevant 
matters: the Tribunal is of the opinion that there are sufficient reasons 
rendering it equitable to order, pursuant to Section 6 of the Tribunals of 
Inquiry (Evidence) (Amendment) Act, 1979 and the Tribunal accordingly 
orders that the Costs of the following parties, as taxed by a Taxing Master of 
the High Court, be paid by the Minister for Finance to the following persons 
named in Appendix C. of this Report, that is to say:— 
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(1) The Superintendents. 
(2) The Gardai. 
(3) The Hayes family and Bridie Fuller. 
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Chapter 37 


Summary 


1. The Cahirciveen Baby is Blood Group A on the A.B.O. blood grouping 
system. 


2. Both Joanne Hayes and Jeremiah Locke are Blood Group O on the 
A.B.O. blood grouping system. 


3. The Cahirciveen Baby is not the child of Joanne Hayes and Jeremiah 
Locke. 


4. The Cahirciveen Baby is not the child of Joanne Hayes. 


5. Joanne Hayes gave birth to one baby only in April, 1984, namely the 
Tralee Baby. 


6. The Tralee Baby was born in Joanne Hayes’ own bedroom in the family 
farmhouse at Dromcunnig Lower, Abbeydorney, County Kerry. 


7. Before April, 1984, all the Hayes family and Bridie Fuller were aware 
that Joanne Hayes was pregnant again by Jeremiah Locke. 


8. All the Hayes family and Bridie Fuller were aware on the night of the 
birth that Joanne Hayes had given birth to the Tralee Baby. 


9. Mrs. Mary Hayes, Kathleen Hayes and Bridie Fuller were present at 
the birth of the Tralee Baby. 


10. | Mike Hayes was present for some of the time when the birth of the 
Tralee Baby was taking place. 


11. | Ned Hayes was called down from the cottage to the farmhouse at about 
2.30 a.m. on Friday, the 13th April, 1984 and then became aware of the birth 
of the Tralee Baby. 
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12. The Tralee Baby was slightly premature, being born at about eight 
months. 


13. The Tralee Baby was born alive, but was “chesty’’, that is to say it had 
difficulty in establishing proper breathing on its own. 


14. No attempt was made to get medical assistance or properly qualified 
nursing assistance for the Tralee Baby. 


15. Immediately following the birth of the Tralee Baby, Joanne Hayes was 
rebuked and upbraided by Mrs. Mary Hayes, Kathleen Hayes and Bridie 
Fuller for continuing to associate with Jeremiah Locke and for having another 
child by him. 


16. The Tralee Baby cried and Joanne Hayes put her hands on the baby’s 
throat to stop it crying by choking it, as a result of which it died. 


17... Joanne Hayes also hit the Tralee Baby with the bath brush in the 
presence of Mrs. Hayes and Kathleen Hayes. 


18. The Hayes family and Bridie Fuller agreed together to dispose of the 
body and conceal the birth of the Tralee Baby. 


19. Attempts by the other members of the Hayes family and Bridie Fuller 
to persuade Ned Hayes and Mike Hayes to take the body of the Tralee Baby 
away from the lands failed and it was then agreed that Joanne Hayes should 
take responsibility for the disposal of the body by getting it taken away from 
the lands with the assistance of Jeremiah Locke. 


20. The Hayes family and Bridie Fuller agreed together that Joanne Hayes, 
if ever questioned as to what had become of her pregnancy, should say that 
she gave birth to a child outside in a field and that no other member of the 
Hayes family or Bridie Fuller knew of it. 


21. Joanne Hayes concealed the body of the Tralee Baby on the Hayes 
family lands and did not tell any other member of the family or Bridie Fuller 
what she had done with it. 


22. When the finding of the Cahirciveen Baby with details of its injuries 
was published in the newspapers, the other members of the Hayes family and 
Bridie Fuller (apart from Joanne Hayes) were worried lest it might be Joanne 
Hayes’ baby. 


23. There was no discussion between Joanne Hayes and the other members 
of the family, or Bridie Fuller as to what Joanne Hayes had done with the 
Tralee Baby, nor as to their fear that the Cahirciveen baby might be her baby. 
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24. On the morning of Tuesday the Ist May, 1984, the Gardai had very 
strong suspicions, justified by the weight of evidence then available to them, 
that Joanne Hayes was the mother and responsible for the death of the 
Cahirciveen Baby. 


25. Asa result of the patently false stories first told to the Gardai by each 
member of the Hayes family and Bridie Fuller, the Gardai’s strong suspicions 
of the involvement of the Hayes family and Bridie Fuller with the Cahirciveen 
Baby progressed into a positive and certain belief. 


26. The Gardai’s suspicions of and belief in the involvement of the Hayes 
family and Bridie Fuller with the Cahirciveen Baby was apparent to each 
member of the Hayes family and Bridie Fuller. 


27. | Each member of the Hayes family and Bridie Fuller knew from early 
on in their respective interviews with the Gardai that the Gardai were seeking 
to establish a link between them and the Cahirciveen Baby. 


28. There was no assault on, or physical abuse of, any member of the Hayes 
family or Bridie Fuller by any member of the Gardai. 


29. The obvious belief of the Gardai in the involvement of the Hayes family 
and Bridie Fuller with the Cahirciveen baby gave rise to pressure on the 
Hayes family and Bridie Fuller to confess to such involvement. 


30. Joanne Hayes, Kathleen Hayes, Ned Hayes, Mike Hayes and Bridie 
Fuller were, from the strictly legal point of view, voluntarily in Tralee Garda 
Station on the Ist May, 1984 and were not under arrest. From the practical 
point of view however, they all believed that they were in custody and not 
free to leave the Station until they should have satisfied the Gardai as to their 
role in the birth and death of the Cahirciveen Baby and this belief added to 
pressure on them to confess to involvement with that baby. 


31. Joanne Hayes’ belief that she was in custody was increased by the 
refusal of the Gardai to take her out to the Hayes farm so that she might point 
out to the Gardai the place where she had hidden the Tralee baby. This 
refusal was completely unjustified. 


32. The Garda searches for the Tralee Baby on the Ist May, 1984 were 
deplorably inadequate and the failure to find the Tralee Baby on that date is 
inexcusable. This failure to find the Tralee Baby put further pressure on 
Joanne Hayes to confess that her baby was not on the lands and therefore 
must be the Cahirciveen Baby. 


33. As a result of the foregoing pressures and their guilty consciences 
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relating to the birth and death of the Tralee Baby, Joanne Hayes, Kathleen 
Hayes, Ned Hayes and Mike Hayes signed confessions to involvement with 
the Cahirciveen Baby which are not true in relation to involvement with that 
baby. 


34. The confessions of Joanne Hayes, Kathleen Hayes, Ned Hayes and 
Mike Hayes, as set out in Appendix K to this Report, contain large elements 
of the truth of what happened to the Tralee Baby transposed to the Cahirciveen 
Baby, with additions as to stabbing and a journey to fit involvement with the 
Cahirciveen Baby. 


35. The statements of Mrs. Mary Hayes and Bridie Fuller, likewise set out 
in Appendix K to this Report, are largely true and relate to the Tralee Baby, 
but were believed and accepted by the Gardai as relating to the Cahirciveen 
Baby. 


36. The Gardai were so convinced of the involvement of the Hayes family 
and Bridie Fuller with the Cahirciveen Baby that, on the finding of the Tralee 
Baby on the evening of the 2nd May, 1984, they concluded that Joanne Hayes 
had had twins and they did not carry out any proper re-appraisal of the case. 


37. The conclusion that Joanne Hayes had had twins was not without 
supporting evidence in that the various statements of Joanne Hayes when read 
together and the statement of Kathleen Hayes supported such a conclusion. 
However, little or no attention was paid to contrary factors such as the unusual 
telephone call from, or on behalf of, Dr. Fennelly in Limerick to the Garda 
investigation team in Tralee about mid-day on Wednesday the 3rd May, 
1984, as to what Joanne Hayes was then saying in relation to the Tralee Baby 
and in relation to the Cahirciveen Baby. 


38. At the end of May, 1984, when the Blood Group of the Cahirciveen 
Baby was found to be Group A and inconsistent with its parents, being both 
Joanne Hayes and Jeremiah Locke, the Gardai were still so convinced of the 
involvement of the Hayes family with the stabbing to death of a baby that 
they persisted in the theory that Joanne Hayes had had twins. 


39. In support of the theory that Joanne Hayes had had twins, the Gardai 
resorted to unlikely, far-fetched and self-contradictory theories: first of one 
different father for the twins, not being Jeremiah Locke, and having Blood 
Group A: secondly, superfecundation, or two separate fathers, one of each 
baby: thirdly, of Jeremiah Locke being the father of both babies, but with 
bacterial contamination of the Cahirciveen Baby’s lung specimen from which 
the blood was grouped, causing a true Group O to show as a Group A: and 
fourthly, that Joanne Hayes had had twins of which Jeremiah Locke was the - 
father, but the Cahirciveen Baby was not one of those twins and accordingly, 
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there was a third baby with injuries similar to those of the Cahirciveen Baby 
thrown into the Atlantic Ocean off the Dingle Peninsula. 


40. The Gardai gave a lot of thought to the foregoing theories mentioned 
in Paragraph 39, but gave little or no thought to a re-appraisal of the whole 
case with a view to determining what had happened in the Hayes household 
on the night of Thursday/Friday the 12th/13th April, 1984, if Joanne Hayes 
was not the mother of the Cahirciveen Baby. 


41. The Garda Report which accompanied the Garda Investigation File 
does not attempt to conceal the weaknesses in the prosecution case and indeed, 
specifically draws attention to them as it ought to do. Nevertheless, portions 
of the Garda Report display a want of logic due to the failure of the Gardai 
to face up to the strength of the contradictory evidence which emerged after 
the charges had been preferred. 


42. Paragraphs 447, 448 and 449 of the Garda Report are examples of 
convoluted reasoning which no amount of attempts by the Gardai to explain 
could in fact elucidate. The references in Paragraphs 451 to 478 of the Garda 
Report are completely inconsistent with the realities of the case at the time of 
completion of the Report at the end of June, 1984. The foregoing are classic 
examples of the sort of double-think to which Counsel for the Attorney- 
General and the Director of Public Prosecutions referred in his quotation from 
James Thurber at page 28 of Book 82 of the Transcripts: 


“We live, man and worm, in an age where almost everything can mean 
almost anything, for this is the age of gobbledegook, double-think and 
gooda”’. 


43. The Law Officers in the Office of the Director of Public Prosecutions 
were correct in their decision that the charges should be dropped. The 
principle underlying this decision is correctly set forth by Mr. Donal Browne, 
the State Solicitor for County Kerry, when he said that it would not be right 
to put a citizen to the ordeal of a Trial when there clearly was not the evidence 
to justify the prosecution. 


Dated the 3rd day of October, 1985. 


Signed: 
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(1) 


Memo of an interview by Garda Liam Moloney and Ban 
Gharda Ursula O’Regan with Miss Joanne Hayes on the 
Ist May, 1984 and signed by Miss Joanne Hayes on the 2nd 
May, 1984 


Statement of Miss Joanne Hayes made to Detective- 
Sergeant O’Carroll and Detective-Garda P.J. Browne 


Notes of a conversation held on the Ist May, 1984 between 
Miss Joanne Hayes, Detective-Garda Stephen Brew and 
Ban Gharda Ursula O’Regan, signed by Miss Joanne Hayes 
and witnessed by Detective-Garda Brew and Ban Gharda 
O’Regan 


Record of a meeting at 10.10 p.m. on the Ist May, 1984 
between Miss Bridie Fuller and Miss Joanne Hayes signed 
by Miss Hayes and Miss Fuller and witnessed by Detective- 
Garda Martin McCarthy and Detective-Sergeant Joseph A. 
Shelly 


Statement of Miss Joanne Hayes made on the Ist May, 1984 
after being charged with the offence as set out on Tralee 
Charge Sheet 67 of 1984 and being cautioned 


Statement of Miss Kathleen Hayes made to Detective-Garda 
Michael Smith and Garda Liam Moloney 


Statement of Edmund Hayes made to Detective-Sergeant 
Kevin Dillon and Detective-Garda Timothy Mahony 


Statement of Michael Hayes made to Detective-Garda John 
O’Sullivan and Detective-Garda Pat Casey 


First statement of Mrs. Mary Hayes made to Detective- 
Garda Michael J. Coote and Detective-Garda Michael 
Smith completed at 5 p.m. on the Ist May, 1984 
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(10) Second statement of Mrs Mary Hayes made to Detective- 
Garda Michael J. Coote and Detective-Garda Michael 
Smith on the Ist May, 1984 — started at 6 p.m. and 
completed at 7 p.m. 


(11) Statement of Miss Bridget Fuller made to Detective- 
Sergeant Joseph A. Shelly and Detective-Garda Martin 
McCarthy 


Appendix L 


Offence Charged Against Miss Joanne Hayes on Tralee Charge 
Sheet 67 of 1984 


Appendix M 
Extracts from Statements made by Members of the Hayes Family 
and Miss Bridie Fuller to the Gardai 


Appendix N 
Statements of Complaint made by Members of the Hayes Family 
to Mr. Patrick Mann, Solicitor, with notes made thereon by Mr. 
Mann indicated by an asterisk, together with Statements of 


Complaint given to Chief Superintendents Reynolds and Sreenan 
by Mr. Mann 


(1) Statement of Miss Joanne Hayes to Mr. Mann 
(2) Statement of Miss Joanne Hayes given to Chief Superintend- 
ents Reynolds and Sreenan by Mr. Mann 


(3) Statement of Miss Kathleen Hayes to Mr. Mann 
(4) Statement of Miss Kathleen Hayes given to Chief Superin- 
tendents Reynolds and Sreenan by Mr. Mann 


(5) Statement of Mr. Edmund Hayes to Mr. Mann 
(6) Statement of Mr. Edmund Hayes given to Chief Superin- 
tendents Reynolds and Sreenan by Mr. Mann 


(7) Statement of Mr. Michael Hayes to Mr. Mann 
) Statement of Mr. Michael Hayes given to Chief Superin- 
tendents Reynolds and Sreenan by Mr. Mann 


9) Statement of Mrs. Mary Hayes to Mr. Mann 
) Statement of Mrs. Mary Hayes given to Chief Superintend- 
ents Reynolds and Sreenan by Mr. Mann 


Appendix O 
Stain Grouping Results of tests made by Dr. Louise McKenna, 
Forensic Scientist, Forensic Science Laboratory, Department of 
Justice, Garda Headquarters, Phoenix Park, Dublin 8, Showing, 
inter alia, 
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(a) blood group of the baby found at An Tra Ban (The White 
Strand), Cahirciveen, County Kerry at 8.30 p.m. on the l4th 
April, 1984 (Cahirciveen Baby) 


(b) the blood group of the baby found at Dromcunnig, Abbeydor- 
ney, County Kerry, at 7.07 p.m. on the 2nd May, 1984 
(Tralee Baby) 


(c) the blood group of Miss Joanne Hayes 
(d) the blood group of Mr. Jeremiah Locke 


Appendix P 
Report by Joseph Corr, Forensic Scientist, a Blood Tester 
Appointed by the Secretary of State for Northern Ireland for the 
Purpose of Part III of the Family Law Reform (Northern Ireland) 
Order, 1977 


Appendix Q 
Laboratory Report Showing Blood Group of Yvonne Hayes, then 
aged | year 8 months, daughter of Miss Joanne Hayes 


Appendix R 
Letter Dated the 20th September, 1984 from Mr. Simon O’ Leary, 
Senior Legal Assistant, Office of the Director of Public Pros- 
ecutions to Mr. Donal E. Browne, State Solicitor for the County 
of Kerry 
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Appendix A 


Warrant of the Minister for Justice dated the 13th day of December, 
1984 appointing the Tribunal of Inquiry 


Tribunal of Inquiry (Evidence) Acts, 1921 and 1979 


1. WHEREAS a resolution in the following terms was passed by Dail 
Eireann on the 11th day of December, 1984, and by Seanad Eireann on the 
12th day of December, 1984:— 


“That it is expedient that a tribunal be established for inquiring into the 
following definite matters of urgent public importance— 


(1) the facts and circumstances leading to the preferment, on 1 May, 


— 


~— 


1984, of criminal charges against Joanne Hayes, Edmund Hayes, 
Michael Hayes, Kathleen Hayes and Bridie Fuller, Dromcunnig 
Lower, Abbeydorney, County Kerry in connection with the death of 
an unnamed male infant and subsequent events which led to the 
withdrawal of those charges at Tralee District Court on 10 October, 
1984; 


related allegations made by Joanne Hayes, Mary Hayes, Edmund 
Hayes and Michael Hayes in written statements to their solicitor on 
23 October, 1984 and by Kathleen Hayes in a written statement to 
her solicitor on 24 October, 1984 concerning the circumstances 
surrounding the questioning and the taking of statements from those 
persons on 1 May, 1984; 


any matters connected with or relevant to the matters aforesaid which 
the tribunal considers it necessary to investigate in connection with 
their inquiries into the matters mentioned at (1) and (2).” 


2. NOW I, MICHAEL NOONAN, Minister for Justice, in pursuance of 
the resolution, hereby order as follows:— 


A tribunal is hereby appointed to inquire into and report to the Minister 
for Justice on the following definite matters of urgent public importance— 
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(1) 


the facts and circumstances leading to the preferment, on 1 May, 
1984, of criminal charges against Joanne Hayes, Edmund Hayes, 
Michael Hayes, Kathleen Hayes and Bridie Fuller, Dromcunnig 
Lower, Abbeydorney, County Kerry in connection with the death of 
an unnamed male infant and subsequent events which led to the 
withdrawal of those charges at Tralee District Court on 10 October, 
1984; 


related allegations made by Joanne Hayes, Mary Hayes, Edmund 
Hayes and Michael Hayes in written statements to their solicitor on 
23 October, 1984 and by Kathleen Hayes in a written statement to 
her solicitor on 24 October, 1984 concerning the circumstances 
surrounding the questioning and the taking of statements from those 
persons on 1 May, 1984; 


any matters connected with or relevant to the matters aforesaid which 
the tribunal considers it necessary to investigate in connection with 
their inquiries into the matters mentioned at (1) and (2). 


3. The Honourable Mr. Justice Kevin Lynch is hereby nominated to be the 
sole member of the tribunal. 


4. The Tribunals of Inquiry (Evidence) Act, 1921 as adapted and the 
Tribunals of Inquiry (Evidence) (Amendment) Act, 1979 shall apply to the 


tribunal. 
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GIVEN under my Official Seal, this 
13th day of December, 1984. 


MICHAEL NOONAN, 
Minister for Justice. 


Appendix B 


Notice published in the national newspapers upon appointment of the 
Tribunal of Inquiry 


Notice published in the Irish Independent, Irish Press, Irish Times, Cork 
Examiner and The Kerryman upon appointment of the Tribunal of Inquiry. 


Tribunal of Inquiry 


Established in pursuance of a Resolution passed by Dail Eireann the 11th 
day of December, 1984 and by Seanad Eireann on the 12th day of December, 
1984. A preliminary public sitting of the Tribunal of Inquiry appointed by 
the Minister for Justice on the 13th day of December, 1984 in pursuance of 
the above Resolution will be held in Court No. 4 High Court, Four Courts, 
Dublin 7, on Friday, the 28th day of December, 1984 at 11 o’clock a.m. 
The first public sitting of the Tribunal to take evidence will be held at The 
Courthouse, Tralee, Co. Kerry on Monday, the 7th day of January, 1985 
at 10.30 o’ clock a.m. 


The Terms of Reference of the Tribunal are as follows:— 


To inquire into and report to the Minister for Justice on the following 
definite matters of urgent public importance: 


(1) the facts and circumstances leading to the preferment, on Ist May, 
1984, of criminal charges against Joanne Hayes, Edmund Hayes, 
Michael Hayes, Kathleen Hayes and Bridie Fuller, Dromcunnig 
Lower, Abbeydorney, Co. Kerry in connection with the death of 
an unnamed male infant and subsequent events which led to the 
withdrawal of those charges at Tralee District Court on 10th October, 
1984; 


(2) related allegations made by Joanne Hayes, Mary Hayes, Edmund 
Hayes and Michael Hayes in written statements to their solicitor on 
23rd October, 1984 and by Kathleen Hayes in a written statement 
to her solicitor on 24th October, 1984 concerning the circumstances 
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surrounding the questioning and the taking of statements from those 
persons on Ist May, 1984; 


(3) any matters connected with or relevant to the matters aforesaid which 
the Tribunal considers it necessary to investigate in connection with 
their inquiries into the matters mentioned at (1) and (2). 


Any person interested in the Inquiry should attend in person or by Counsel 
or by Solicitor. 


Any person who desires to give evidence before the Tribunal relevant to the 
foregoing Terms of Reference should forward his name and address before 
the said 28th day of December, 1984, to the Registrar of the Tribunal at the 
Four Courts, Dublin 7, and should indicate the matters upon which he desires 
to give evidence and the nature of his evidence. Any interested person who 
requires a subpoena to secure the attendance of witnesses at the Inquiry 
should forward the name and address of such witness to the Registrar. 


By Order of the Tribunal 
The 14th day of December, 1984. 
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Appendix C 


Legal representations granted by the Tribunal of Inquiry 


APPLICANT SOLICITOR COUNSEL 


The Attorney General and the Director of Public | Chief State Solicitor Mr. Kevin O’ Higgins, 
Prosecutions S.C., 

Mr. James Paul McDon- 

nell 


Detective Superintendent John Courtney, O’Dwyer & Co., Mr. Martin Kennedy 
Superintendent Danial J. O’Sullivan, Solicitors S.C., 
Superintendent John Sullivan. Mr. Brendan Grogan 


Mrs. Mary Hayes, Mr. Patrick Mann, Mr. Dermot McCarthy, 
Miss Bridie Fuller, Solicitor S.C., 

Miss Joanne Hayes, Mr. Brian Curtin. 

Miss Kathleen Hayes, 
Mr. Michael Hayes, 
Mr. Edmund Hayes. 


Det. Garda Stephen Brew, Listowel, Downing, Courtney,| Mr. Anthony Kennedy, 
Det. Sgt. Timothy J. Callaghan, Tralee, Larkin, S.C., 
Det. Garda Pat Casey, Tralee, Solicitors Mr. Paul Gallagher. 


Garda Tim Collins, Dingle, 

Det. Garda Frank Considine, Killarney, 

Sgt. Michael Coote, Rathmore, 

Det. Garda Dan Coughlan, Cahirciveen, 

Det. Sgt. Kevin Dillon, Tralee, 

Det. Sgt. Paul Downey, Killarney, 

Det. Garda Timothy Mahony, Tralee, 

Garda Liam Moloney, Abbeydorney, 

Sgt. Martin McCarthy, Tralee, 

Garda Noel O’Connell, Tralee, 

Sgt. Mossie O’Donnell, Ballyferriter, 

Ban Gharda Ursula O’Regan, Tralee, 

Det. Garda Con O’Sullivan, Tralee, 

Det. Garda Michael Smith, Tralee, 

Det. Garda John Sullivan, Killarney, 

Sgt. Paddy Reidy, Cahirciveen, 

Det. Garda John Harrington, Garda Technical 
Bureau, Dublin, 

Det. Garda P.J. Browne, Garda Technical Bureau, 
Dublin, 

Det. Sgt. Gerard O’Carroll, Garda Technical Bureau, 
Dublin, 

Det. Sgt. Joseph Shelly, Garda Technical Bureau, 
Dublin, 

Det. Garda Brendan McArdle, Garda Technical 
Bureau, Dublin, 

Garda John O’Connor, Cahirciveen. 
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Appendix D 


Alphabetical list of witnesses who gave evidence before the Tribunal 
with transcripts references. 


Aquinas, Sister 
Arthurs, Dr. Joe 
Bary, Professor Brian 
Bohan, Liam 

Brew, Det. Garda Stephen 
Browne, Donal 

Browne, Sgt. P. J. 


Cahill, Sgt. Anthony 
Callaghan, Det. Sgt. Tim 
Casey, Ann 

Casey, Det. Garda Patrick 
Chute, Dr. R. F. 

Collins, James 

Collins, Garda Pat 
Collins, Garda Tim 
Coote, Sgt. Michael 

Corr, Joseph 


Coughlan, Det. Garda Dan J. 


Cournane, Thomas 
Courtney, Det. Supt. John 


Creedon, Dr. John 

Daly, Dr. Aidan 

Daly, Frederick 

Deady, Garda David 
Dillon, Det. Sgt. K. 
Downey, Det. Sgt. Paul 
Driver, Ciaran 

Egan, Breda 

Enright, Aileen 

Falvey, John 

Fennelly, Dr. John 
Flood, Det. Garda Vincent 
Fuller, Bridie 

Fuller, Joan 

Gibbons, Garda Myles P. 
Gilsenan, Dr. Declan 
Griffin, Mrs. Bridie 
Gniffin, John 

Harbison, Dr. John F. A. 
Harrison, Prof. Robert 
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Book 25, pp. 73-102; Book 26, pp. 1-37 
Book 11, pp. 15-16, p. 43 
Book 27, pp. 1-43 
Book 2, pp. 2-20, pp. 63-65 

Book 48, pp. 41-97; Book 49, pp. 1-52 

Book 76, pp. 1-57 

Book 43, pp. 23-98; Book 44, pp. 1-106; Book 45, pp. 1-94; Book 46, 
pp. 1-16 

Book 33, pp. 33-36 

Book 46, pp.19-65; Book 47, pp. 1-49 

Book 31, p. 87 

Book 59, pp. 22-114 

Book 23, pp 3-4 

Book 25, pp. 43-46 

Book 1, pp. 69-69A 

Book 60, pp. 1-68; Book 61, pp. 1-38 

Book 63, pp.35-96; Book 64, pp. 1-50 

Book 77, pp. 1-36 

Book 51, pp. 43-98; Book 52, pp. 1-51 

Book 1, pp.74-75 

Book 71, pp. 75-97; Book 72, pp. 1-45; Book 73, pp. 46-60; Book 74, 
pp. 1-99; Book 75, pp. 1-64 

Book 7, pp43-79; Book 8, p. 1, pp 3-46; Book 32, pp. 1-37 
Book 6, pp. 76-82; Book 7, p. 10, pp. 12-33 

Book 69, pp. 72-75 

Book 33, pp. 37-38 

Book 52, pp. 52-100; Book 53, pp. 1-108; Book 54, pp 1-28 
Book 67, pp. 1-69 

Book 69, pp. 76-77 

Book 31, pp. 85-86 

Book 2, pp. 86-95 

Book 3, pp. 17-36 

Book 18, pp. 4-56; Book 54, pp. 29-101; Book 55, pp. 1-57 
Book 1, pp. 34-57; Book 15, pp. 1-31; Book 17, pp. 74-79 
Book 22, pp. 3-30; Book 24, pp. 1-40 

Book 22, pp. 31-93 

Book 33, pp. 21-25 

Book 50, pp. 1-40; Book 51, pp. 1-42 

Book 26, pp. 56-60 

Book 1, pp. 61-65 

Book 4, pp. 52-105; Book 5, pp. 1-38; Book 66, pp. 17-90 
Book 49, pp. 69-128 


Harrington, Det. Garda John 
Hayes, Edmund 


Hayes, Joanne 
Hayes, Kathleen 
Hayes, Mary 


Hayes, Michael 

Hayes, Dr. William D. 
Hickey, Eileen 
Hopkinson, Dr. David 
Houlihan, Peggy 
Houlihan, Solomon 
Joyce, Garda Thomas J. 
Kearney, James C. 
Kelliher, Joseph 
Lincoln, Dr. Patrick 
Locke, Jeremiah 
McArdle, Det. Garda B. 
McCabe, Dr. Peter 
McCaffrey, Dr. Brian 
McCarthy, Andrew 
McCarthy, Sgt. Martin 
McDonagh, Det. Ins. Gerard 
McEneanny, Dr. Robert 
McGailey, Irene 
McGill, Garda Enda 
McKenna, Dr. Louise 
Maher, B/Gharda Nora 
Mahony, Det. Garda Tim 
Mann, Patrick 
Mansfield, M. F. 
Meade, Sheila 
Mechtilde, Sister 
Moloney, Garda Liam 


Moore, Elsie 
Murphy, Sgt. Patrick 
O’Carroll, Det. Sgt. G. P. 


O’Connell, Garda Noel 
O’Connor, Mrs. Cis 
O’Connor, Garda Edmund 
O’Connor, Garda Finbarr 
O’Connor, Garda John 
O'Connor, Nicholas 
O’Donnell, Sgt. Mossie 
O’Halloran, Barry 
O’Laoire, Sgt. Michael 
O’Mahony, Timothy 
O’Regan, B/Gharda 
O’Riordan, Mary 

O’Shea, Brendan 

O’Shea, Patrick 
O’Sullivan, Dr. Aine 
O’Sullivan, Supt. Daniel J. 
O’Sullivan, Garda Eamonn 
O’Sullivan, Det. Garda John 


Book 67, pp. 70-94; Book 68, pp. 1-70 

Book 15, pp. 65-100; Book 16, pp. 1-97; Book 17, pp. 11-75; Book 
18, pp. 1-3, pp. 57-101; Book 19, pp. 1-66 

Book 8, pp. 52-97; Book 9, pp. 1-82; Book 10, pp. 1-73; Book 11, pp. 
1-14, pp. 44-84; Book 12, pp. 1-42 

Book 11, pp. 17-42; Book 12, pp. 43-93; Book 13, pp. 4-90; Book 14 
pp. 1-96; Book 15, pp. 32-64 

Book 21, pp. 66-102; Book 23, pp. 5-100; Book 24, pp. 41-54; Book 
25, pp. 1-34 

Book 20, pp. 1-100; Book 21, pp. 1-65 

Book 3, pp. 47-60 

Book 31, pp. 82-83 

Book 77, pp. 37-80 

Book 3, pp. 1-16 

Book 33, pp. 12-13 

Book 71, pp. 62-73 

Book 66, pp. 1-8 

Book 33, pp. 39-42 

Book 72, pp. 46-106 

Book 3, pp. 37-46, pp. 51-89 

Book 57, pp. 20-66 

Book 70, pp. 1-98; Book 71, pp. 1-161 

Book 68, pp. 71-103; Book 69, pp. 1-71 

Book 8, pp. 48-51 

Book 64, pp. 51-93 

Book 49, pp. 53-68 

Book 17, pp. 1-10; Book 23, pp. 2-3 

Book 2, pp. 73-85 

Book 1, p. 68 

Book 6, pp. 1-75; Book 73, pp. 1-45 

Book 32, pp. 78-100 

Book 56, pp. 1-92; Book 57, pp.1-19 

Book 33, pp. 44-108; Book 34, pp. 5-67; Book 35, pp. 1-80 

Book 7, pp. 1-9, 11, 80-81 

Book 31, p. 84 

Book 25, pp. 47-72 

Book 35, pp. 81-99; Book 36, pp. 1-107; Book 37, pp. 1-72; Book 38, 
pp. 1-31 

Book 4, pp. 1-26 

Book 33, pp. 14-21 

Book 40, pp. 1-94; Book 41, pp. 1-61; Book 42, pp. 1-95; Book 43, 
pp. 1-22 

Book 65, pp. 62-73 

Book 31, pp. 76-81 

Book 32, pp. 69-77 

Book 31, pp. 88-98 

Book 32, pp. 38-52 

Book 29, pp. 33-63 

Book 47, pp. 50-106; Book 48, pp. 1-40 

Book 4, pp. 45-51 

Book 32, pp. 53-64 

Book 26, pp. 38-55 

Book 38, pp. 32-107; Book 39, pp. 1-42 

Book 2, pp. 21-42, p. 62 

Book 1, pp. 66-67 

Book 76, pp. 58-76 

Book 7, pp. 34-42 

Book 30, pp. 3-93; Book 31 pp. 1-75; Book 66, pp. 12-16 

Book 32, pp. 65-68 

Book 57, pp. 67-90; Book 58, pp. 1-97; Book 59, pp. 1-21 


? 
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Name Book 
Prendergast, Dr. Patrick Book 8, p. 2; Book 66, pp. 9-11 
Reidy, Sgt. Patrick Book 1, pp. 70-73; Book 26 pp. 61-96; Book 27, pp. 44-85; Book 28, 
pp. 1-30 
Reynolds, C/Supt. John Book 75, pp. 94-108 
Rohan, Martina Book 2, pp. 43-61 
Shanahan, Mary Book 4, pp. 27-44 
Shelly, Det. Sgt. J. Book 64, pp. 94-110; Book 65, pp. 1-60 
Smith, Det. Garda Michael Book 61, pp. 39-95; Book 62, pp. 1-92; Book 63, pp. 1-34 
Sreenan, C/Supt. Hugh Book 75, pp. 65-93 
Sullivan, D/Garda, Con Book 39, pp.43-102 
Sullivan, Supt. J. P. Book 28, pp. 31-95; Book 29 pp. 1-32 
(Cahirciveen) 
Sullivan, D/Sgt. Tim Book 1, pp. 24-33, pp. 58-60 
Tobin, Garda Thomas Book 33, pp. 2-11 
Twomey, Garda Jeremiah Book 33, pp. 26-32 
Walsh, John Book 2, pp. 66-72 
Walsh, Garda Raymond Book 34, pp. 1-4 
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Appendix E 


List of Exhibits 


Exhibits 


Ordnance Map and Map of House and Land. 

Copy Land Registry Map. 

Photos of Tralee Baby. 

Photos of Cahirciveen Baby. 

Photos scene at Abbeydorney. 

Photos White Strand, Cahirciveen. 

Medical Certificate dated 16.4.84. 

Medical Certificate dated 24.4.84. 

Letter, Envelope. 

File with Leave Application Form, Medical certificate both dated 7.3.83. 
Loofah Brush in plastic bag. 

Knife in plastic bag. 

Container Frozen tissue Cahirciveen Baby. 

Container Thigh Muscle Blood, Abbeydorney Baby. 

Container Blood Sample Joanne Hayes. 

Letter from Dr. Creedon re Jeremiah Locke and Yvonne Hayes. 
Result of blood tests of Yvonne Hayes. 

Statement of Nurse Noreen Howard. 

Memo of interview Garda Moloney, Joanne Hayes. 

Statement of Joanne Hayes. 

Signed notes Det. Garda Brew/Joanne Hayes. 

Joanne Hayes’ reply after being charged. Day 52 

Signed notes Joanne Hayes/B. Fuller conversation. 
Handwritten complaint of Joanne Hayes to Patrick Mann, Solicitor. 
Sketch drawn by Joanne Hayes for Tribunal. 

Statement of Kathleen Hayes made to Det. Garda Smith. 


Statement of complaint of Kathleen Hayes to Patrick Mann, Solicitor (typed). 


Turf Bag (Grey plastic). 

Notes of conversation on brown envelope Garda Moloney/Kathleen Hayes. 
Photos taken at Abbeydorney. 

Two copies of Kerryman. 

Edmund Hayes statement to Gardai (with sketch). 

Three photos of fertilizer bags. 

Statement of Edmund Hayes to Pat Mann. 

Addendum to 32A. 

Irish Press Saturday 26.1.85. 

Texaco road map signed Bridie Fuller. 

Statement of Michael Hayes to Gardai. 

Statement of Michael Hayes to Pat Mann. 

Statements of Mary Hayes to Det. Garda Coote in Garda Note Book. 
Statement of Mary Hayes to Pat Mann with Addendum. 
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Office-typed statement of Mary Hayes to Pat Mann signed by both. 
Statement of Bridie Fuller to Gardai. 

Statement of Sr. Mechtilde to Gardai. 

Statement of Timothy O’Mahony to Gardai. 
Statement by Sgt. Reidy to Chief Supt. Sreenan. 
Report of Prof. Bary. 

Notes made by Sgt. Reidy. 

Statement of Supt. G. P. Sullivan to C/Supt. Sreenan. 
Bodkin. 

Letter Sr. Aquinas to Pat Mann. 

Letter Pat Mann to Brian Curtin 15.8.84, 

Letter Pat Mann to Brian Curtin 5.9.84. 

Sunday Independent published 14.10.84 

Receipt for Exhibit 26 

Journal of Forensic Sciences. 

Photos of umbilical cord tests. 

Three original photos of fertilizer bags (Ex. 31). 
Report of Joseph Corr, Blood Tester, Northern Ireland. 


Appendix F 


Index of Exhibits in the Transcripts of Evidence 


1A-B Ordnance Map and Map of house and land | Bk. 1, pp. 24-45,50-58; Bk. 7, p.1; Bk. 8, p. 52; 
Bk. 10, p. 31; Bk. 12, p. 87; Bk, 15, p. 10; 
Bk. 16, p. 138; Bk. 17, p. 75; Bk. 20, p. 8- 
38; Bk. 27, p. 1; Bk. 29, p. 34; Bk. 32, pp. 
60 and 66; Bk. 33, p. 33; Bk. 36,pp. 7, 57, 
69; Bk. 44, p. 7; Bk. 47 p. 4; Bk. 51, p. 60; 
Bk. 57, pp. 23, 55; Bk. 59, p. 86; Bk. 60, pp. 
5, 13, 36; Bk. 61 p. 54; Bk. 66, p. 89; Bk. 70, 
pp. 18, 89; Bk. 71, p. 65; Bk. 76, p. 56. 


Copy Land Registry Map Bk. 1, p. 28; Bk. 10, p. 31 


Photos of Tralee Baby Bk. 1, p. 28; Bk. 4, p.63; Bk. 5, p. 36; Bk. 8, p. 
63; Bk. 32, pp. 1 and 7; Bk, 49, p. 85; Bk. 
50, p. 37; Bk. 51, pp. 3, 62; Bk. 64, p. 47; 
Bk. 66, pp. 35, 60. 


4 Photos of Cahirciveen Baby Bk. 1, pp. 34-51; Bk. 4, pp. 53-70; Bk. 32, p. 
36; Bk. 49, pp. 91, 119; Bk. 51, p. 2; Bk, 64, 
p- 47; Bk. 66, p. 42. 


5 Photos scene at Abbeydorney Bk. 1, pp. 35-45; Bk. 8, p.62; Bk. 10, pp. 28- 
32; Bk. 11, p. 25; Bk. 15, pp. 20-49; Bk, 36, 
pp. 7-34; Bk. 43, p. 46; Bk. 45, p. 78; Bk. 
46, p. 11; Bk. 57, pp. 26, 63; Bk. 58, p. 68; 
Bk. 66, p. 81; Bk. 72, p. 20. 


6 Photos White Strand Cahirciveen Bk. 1, pp. 39, 55, 61, 69, 72; Bk. 4, pp.69, 85; 
Bk. 5, p. 15; Bk. 25, p. 44; Bk. 71, p. 56; Bk, 
73, p. 46. 


7A Medical Certificate dated 16.4.84 Bk. 2, p. 9; Bk. 3, p. 18; Bk. 6, p. 81. 
7B Medical Certificate dated 24.4.84 Bk. 2, p. 9; Bk. 3, p. 18; Bk. 6, p. 81. 


8A+B Letter, Envelope Bk. 2, p. 63; Bk. 3, p. 63; Bk. 49, p. 14; Bk. 55, 
p- 19, Bk. 69, p. 4. 
9A+B File with Leave Application Form, Medical | Bk. 2, p. 65; Bk. 3, p. 17; 
Certificate both dated 7.3.83 


10 Loofah Brush in plastic bag Bk. 4, p. 70; Bk. 5, p. 35; p. 

p- 15; Bk. 40, p. 32; Bk Be 38; Bk. ae 
117; Bk. 51, p. 14; Bk. 7; 
54; Bk. 63, p. 47; Bk. 66, 


Bat 
Poe 
~l 
oo 
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No. Reference 


ll Knife in plastic bag Bk. 4, p. 71; Bk. 5, pp. 9, 35, 37; Bk. 6, pp. 1- 
5; Bk. 23, p. 15; Bk. 36, p. 24; Bk, 40, p. 32; 
Bk. 43, p. 38; Bk. 51, p. 6; Bk. 57, p. 37; Bk. 
63, p. 48; Bk. 66, p. 57. 


12 | Container Frozen tissue Cahirciveen Baby Bk. 6, p. 14; Bk. 23, p. 57; Bk. 66, p. 65; Bk. 
69, p. 72. 
13A-B Container Thigh Muscle Blood, Abbeydorney | Bk. 6, p. 14; Bk. 66, p. 65; Bk. 69, p. 76. 
Baby 
14 Container Blood sample Joanne Hayes Bk. 6, p. 14; Bk. 66, p. 66. 
15 Letter from Dr. Creedon re Jeremiah Locke | Bk. 8, p. 1 
and Yvonne Hayes 
16 Result of Blood tests of Yvonne Hayes Bk. 8, p. 2. 
17 Statement of Nurse Noreen Howard Bk. 8, p. 47. 
18 Memo of interview Garda Moloney, Joanne | Bk. 9, pp. 35, 45-71; Bk. 11, p. 50; Bk. 12, pp. 
Hayes 4, 6-7; Bk. 34, p. 8; Bk. 36, pp. 2,7; Bk, 38, 
pp. 43, 46, 74; Bk. 47, p. 4; Bk. 74, p. 24. 
19 Statement of Joanne Hayes Bk. 9, pp. 35, 66-69, 72-73; Bk. 10, p.7; Bk. 11, 


p. 35; Bk. 34, p. 8; Bk. 35, p. 55; Bk, 41, p. 
25; Bk. 42, p. 62; Bk. 43, p. 40. 


20-20A Signed notes D/G Brew, Joanne Hayes;| Bk. 9, p. 35; Bk. 11, p. 51; Bk. 38, p. 57; Bk. 
Joanne Hayes’ reply after being charged 39, p. 3; Bk. 48, pp. 62-72; Bk. 52, p. 91 


21 Signed notes Joanne Hayes/B. Fuller conver- | Bk. 9, p. 35; Bk. 11, p. 54; Bk. 24, p. 4; Bk. 64 
sation pp. 58, 65, 107. 

22 Handwritten complaint of Joanne Hayes to| Bk. 12, p. 1; Bk. 33, p.84; Bk. 34, p. 43; Bk. 
Patrick Mann, Solicitor 40, p. 59; Bk. 43, p. 68. 

23 Sketch drawn by Joanne Hayes for Tribunal | Bk. 12, p. 36; Bk. 15, p. 28; Bk. 36, p. 19. 


24 Statement of Kathleen Hayes made to D/G| Bk. 12, p. 53; Bk. 14, p.3; Bk. 36, p. 23; Bk. 
Smith 37, p. 51; Bk. 41, p. 29; Bk, 62, p. 21. 


25 Statement of complaint of Kathleen Hayes to | Bk. 12, p. 59; Bk. 13, p. 6; Bk. 33, p. 84; Bk. 
Patrick Mann, Solicitor (Typed) 48, p. 76. 


26 Turf Bag (Grey plastic) Bk. 14, p. 29; Bk. 23, pp. 15, 42; Bk. 36, p. 24; 
Bk. 37, p. 61; Bk. 38, p. 107; Bk, 40, p. 32; 
Bk. 43, p. 38; Bk. 57, p. 37; Bk. 61, p. 54; 
Bk. 62, p. 50; Bk. 63, p. 48; Bk. 64, p. 11. 


27 Notes of conversation on brown envelope | Bk. 14, pp. 30, 49; Bk. 36, p. 23. 
Garda Moloney/Kathleen Hayes 


28 Photos taken at Abbeydorney Bk. 15, pp. 10, 42; Bk. 16, p. 13; Bk. 17, p. 26; 
Bk. 20, p. 58; Bk. 30, p. 28; Bk, 36, pp. 7, 
34; Bk. 43, p. 46; Bk. 47, p. 70; Bk. 51, p. 
60; Bk. 57, p. 44; Bk. 66, p. 81; Bk. 72, p. 
20. 


29A-B 2 copies of Kerryman Bk. 15, p. 42. 
30 Edmund Hayes statement to Gardai (with} Bk. 16, pp. 1-25, 86; Bk. 17, p. 11; Bk. 19, p. 
sketch) 2; Bk. 24, p. 5; Bk. 52, p. 73; Bk, 53, p. 33; 

Bk. 56, p. 16. 

31 3 photos of fertilizer bags Bk. 16, p. 7; Bk. 26, p. 83; Bk. 28, p. 22; Bk. 
31, p. 37; Bk. 38, p. 56; Bk, 49, pp. 55, 66; 
Bk. 52, p. 76; Bk. 56, p. 19; Bk. 66, p. 81. 

32A Statement of Edmund Hayes to Pat Mann Bk. 16, pp. 20, 21, 57; Bk. 17, p. 11; Bk. 19, p. 
12; Bk. 33, p. 84; Bk. 34, pp. 29, 49; Bk, 53, 
p. 9. 
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No Reference 

32B Addendum to 32A Bk. 16, pp. 20, 21, 47; Bk. 19, p. 12; Bk. 33, p. 
84; Bk. 34, pp. 29, 49. 

33 Irish Press Saturday 26.1.1985 Bk. 16, p. 72. 


34 Texaco Road Map signed Bridie Fuller Bk. 16, p. 86; Bk. 58, p. 87; Bk. 59, p. 79. 
35 Statement of Michael Hayes to Gardai Bk. 20, pp. 40, 50; Bk. 21, pp. 2, 26; Bk. 58, p. 


36 Statement of Michael Hayes to Pat Mann Bk. 20, p. 60; Bk. 33, p. 84. 


37A-B 2 statements of Mary Hayes to D/G Coote Bk. 23, pp. 5, 65; Bk. 61, pp. 58, 69; Bk. 62, 

pp. 6, 85, 87; Bk. 63, p. 41; Bk. 64, p. 12. 

38A-B Statement of Mary Hayes to Pat Mann with | Bk. 23, p. 23; Bk. 33, pp. 23, 84; Bk. 34, p. 66. 
Addendum 


39 Office-Typed statement of Mary Hayes to Pat] Bk. 23, p. 24. 
Mann signed by both 


ow 


40 Bk. 24, p. 5; Bk. 64, pp. 61, 108. 

18 [Statement by Sgt. Reidy to C/Supt Sreenan | Bk, 25, pp. 80:84; Bk 2, p. 8 

45 Bk. 28, p. 23. 

Sreenan 

47 Bk. 30, pp. 7, 47, 92; Bk. 37, p. 28; Bk. 45, p. 
14; Bk. 50, p. 21. 

48 Bk. 33, p. 88; Bk. 35, p. 49. 

49 Bk. 33, p. 88; Bk. 34, p. 36, Bk. 35, p. 50; Bk. 
75, p. 101; Bk. 76, p. 28. 

50 Bk. 33 p. 88; Bk. 76, p. 28. 

: Bk. 67, p18 

56 Report of Joseph Corr (N. I. Tester) Bk. 73, p. 45. 


Appendix G 


Ordnance Survey map of Dingle Bay — Sheet 20 with relevant places 
marked. 


SEE BACK OF BOOK 


Appendix H 
Location map Hayes farm at Dromcunnig, Abbeydorney. 
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Appendix J 


Time table of principal Garda personnel involved in the investigation 
on the Ist May, 1984. 
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Ist May, 1984 


9 a.m. 
to 
12 noon 


12 noon 
to 
1 p.m. 


1 p.m. 
to 
2 p.m. 


2 p.m. 
to 
4 p.m. 


4 p.m. 
to 
5 p.m. 


Extracted from Transcripts of Evidence 


Gda. Liam Moloney Ban/Ghda. Ursula O’Regan 


9 a.m. at Abbeydorney station. 9.20 Abbeydorney Garda Station 

11.45 at Hayes farm. (Gda. L. Moloney, Sgt. McCarthy, 

11.51 left house — spoke to Dillon. D/Gda. Brew, Gda. M. Conway 
present). 


12.15 on way to Tralee. Spoke to 

O’Carroll, McCarthy. 

12.25 arrived at Tralee. Told by 
Courtney to see Joanne. 

Joanne was alone. Later O’Regan came 

in. 


Chief Superintendent’s Office, Tralee 
Garda Station. Gda. L. Moloney, 
Joanne Hayes present. 


1.25 Joanne had tea, admitted having 
baby. 

1.30 Courtney came in. Was present 
when Joanne made statement and 
told where baby was on lands. 


2.05 Courtney left. 2.15 Lunch. 
2.09 Moloney left and O’Regan left. 3.15 return. Dayroom/Files Office. 
O’Carroll, Brown present. Courtney 
told Moloney and McArdle to carry 
out search. 
2.45 Search commenced. Spoke to Mary 
Hayes. Kathleen, Coote, Smith in 
field. 


3.50-4.30 p.m. At Abbeydorney station D/Sergeant’s Office. D/Sgt. McCarthy 
with McArdle? and Bridie Fuller present. 

5 p.m. Kathleen, Coughlan, Brew at 4.30 Mossie O’Donnell and Sgt. 
Station. Moloney and McArdle to O’Connell arrive. 
Tralce. 4.30 went to Files Office. 


Chief Superintendent’s Office. 
1.15 Tea for Joanne Hayes. 
1.30 Supt. Courtney arrived. 


D/Gda. Con Sullivan 


9.30 a.m. Tralee Garda Station. 
10.30 a.m. received phone call. 
11.00 a.m. returned to Garda Station. 


12.15 arrived at Sports Complex with 
D/S Callaghan. 
12.30 went to Doctor. 


2.30 returned to Incident Room. 
Harrington and Brew there. Went to 
Hayes farm with Callaghan. Spoke 
with Coote. 
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Extracted from Transcripts of Evidence 


Ist May, 1984 Gda. Liam Moloney Ban/Ghda. Ursula O’Regan D/Gda. Con Sullivan 


5 p.m. 5.15 Moloney, McArdle in Tralee. Spoke | 5.20 travel to Hayes house for search with | 6 p.m. returned to Tralee Garda Station. 
to to Courtney. Sent back to search Gda. Moloney, Tim Collins, Noel Went to find informant. 
6 p.m. house. O’Connell, D/Gda. B. McArdle. 
5.30 Left Tralee. 
5.40 Moloney, McArdle, O’Regan, 
Collins, O’Connell arrived at Hayes 
house. Asked by Smith to wait. 
Moloney, Collins, O’Connell searched 


lands. 
6 p.m. 6.15 search of house started. 6.15 enter Hayes house. Searched 
to Joanne’s bedroom with Gda. 
7 p.m. Moloney and N. O’Connell. 
7 p.m. 7.50 arrived at Tralee Station. Spoke to 7.35 back at Tralee Garda Station. 8.30-9.00 p.m. met Coote in Station yard. 
to Courtney — sent to see Joanne. Two Incident Room, met Sgt. Reidy. Went with him in patrol car. 


9 p.m. detectives came in, Moloney left. Then 
returned — detectives left. Moloney 
spoke to Courtney. 

8.05 went for tea — spoke to Harrington. 
9 p.m. sent to Kathleen and Smith. 


9 p.m. 9.20 present with Kathleen when she 9.30 went to Chief Superintendent’s 11 p.m, went home. 
to made statement to Smith. Office with S. Brew. Joanne Hayes 

1} p.m. 10.30-10.45 called by Supt. O’Sullivan to present. 

speak to Mr. Browne. 

11 p.m. 11.25 Moloney got knife from Smith’s 11.10 left Chief Superintendent’s Office. 

to locker. Met Supt. O’Sullivan. 
12 midnight 11.35 got bag. 12 midnight off duty. 
2nd May, 1984 12.17 statement finished. 8 a.m. on duty. 


Moloney home at 1.30 a.m. 
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Ist May, 1984 


9 a.m. 
to 
12 noon 


12 noon 
to 
1 p.m. 


1 p.m. 
to 
2 p.m. 


2 p.m. 
to 
4 p.m. 


4 p.m. 
to 
5 p.m. 


5 p.m. 
to 
6 p.m. 


6 p.m. 
to 

7 p.m. 

7 p.m. 
to 

9 p.m. 


Extracted from Transcripts of Evidence 


11.30 drove to Abbeydorney with Set. 
Browne. Spoke with Dillon, O’Regan 
and Moloney. 


12.30 arrived Tralee Garda Station with 
Browne. Saw B. Fuller. Spoke with 
Courtney and Con Sullivan. Went with 
Browne for lunch. 


1.35 returned to Station. Spoke with Court- 
ney. 


2.10 with Browne commenced interview 
with Joanne Hayes. 


4.00 p.m. called out of room to search.  * 


6 p.m. went to enquire about search. 


7.55 Moloney came in. 

8 p.m. still at interview. Left room with 
Browne to chat outside. 

8.05 Moioney left. Coote and Smith came 
in. 

8.15 she started statement, finished at 
9.15. 


D/Sgt. O’Carroll Sgt. P. J. Browne 


Dillon’s Cross, Dromcunnig with Sgt. 
O’Carroll. 


12.30 approx. arrived at Tralee Garda 
Station. Detective Office. 


Tralee Garda Station, Detective Office. 


2.10 Chief Superintendent’s Office with 
Sgt. O’Carroll. Joanne Hayes, 
B/Ghda. O’Regan, Gda. L. Moloney 
present. 


Chief Superintendent’s Office. Sgt. 
O’Carroll, Joanne Hayes present. 


Chief Superintendent’s Office. Sgt. 
O’Carroll, Joanne Hayes present. 


Chief Superintendent’s Office. Sgt. 
O’Carroll, Joanne Hayes present. 


Chief Superintendent’s Office. 

7.55 Gda. Moloney arrives. Left office for 
ten minutes. On return Dets. Coote and 
Smith arrive. 


D/Sgt. T. Callaghan 


12 noon told to go to see Joanne Hayes 
(with D/G. Sullivan) 


1.15 Incident Room. 


3 p.m. with Smith and Coote at Hayes 
house. Saw Brew in house. Moloney and 
McArdle in field. 


4.15 to Tralee Station. 
4.45 went back to Hayes house with 
Sullivan. Spoke to Coote. 


6 p.m. returned to Tralee Garda Station. 
Spoke to Courtney. With O’Donnell 
interviewed Kathleen Hayes. 


Interview continued. 


8.45 called in Moloney. 
9 p.m. went to canteen. 
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Extracted from Transcripts of Evidence 


D/Sgt. O’Carroll Sgt. P. J. Browne 


Ist May, 1984 D/Sgt. T. Callaghan 


9 p.m. 9.30 Courtney came in. Chief Superintendent’s Office. B/Ghda. 
to 10.15 O’Carroll and Browne left. O’Regan O’Regan and D/Gda. Brew arrive. Left 
11 p.m. and Brew came in. 


office for meal break at 9.20. Returned 
to station. 


12.20 off duty. 


11 p.m. 
to 
12 midnight 
2nd May, 1984 


12.30 returned to station. 2nd May 
1 a.m. went off duty after assisting Supt. 
O’Sullivan. 
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Ist May, 1984 


9 a.m. 
to 
12 noon 


12 noon 
to 
1 p.m. 


1 p.m. 
to 
2 p.m. 


2 p.m. 
to 
4 p.m. 


4 p.m. 
to 
3 p.m. 


5 p.m. 
to 
6 p.m. 


6 p.m. 
to 
7 p.m. 


Extracted from Transcripts of Evidence 


Sgt. Mossie O’Donnell D/Gda. Stephen Brew 


12 noon — 12.15 spoke to Locke. Went 
to Garda Station. Sgt. Downey with 
us. 


3 p.m. finished with Locke. 
3.15 in Detective Office. Sullivan present. 
Spoke to Courtney. 


4.30 spoke to B. Fuller in D/Sgts. Office. 
D/Sgt. Downey present. Ended 5.30. 


6 p.m. relieved by McCarthy. Sent by 
Courtney to relieve Coughlan and 
Brew. Sgt. Callaghan with him. 


Interview with Kathleen Hayes. 


10 a.m. to 12 noon in Abbeydorney Garda 
Station with Gda. McCarthy. Set. 
Dillon there at 12 noon. 


12.15 at Hayes house with McCarthy. 
‘Coughlan went with Mary Hayes to 
sitting room. 


2 p.m. Coughlan and Brew with 
Kathleen. She had come into sitting 
room. 


2.30 Kathleen admitted she knew of 
pregnancy. Brew, Coughlan, Smith, 
Moloney in field. 

3 p.m. Callaghan came into house. 


4.20 or 4.45 in Garda Station at 
Abbeydorney with Coughlan and 
Kathleen Hayes. 

4.45 in O’Connor’s pub. 

5 p.m, returned to Garda Station. 


5.50 Brew, Coughlan and Kathleen 
Hayes went to Tralee Garda Station 
to see Bridie. Kathleen saw Bridie 
alone for 5 minutes. 


6-7 p.m. Brew and McCarthy with B. 
Fuller. Left Kathleen with Callaghan 
and O’Donnell. Courtney sent Brew to 
stay with McCarthy. Relieved at 7 p.m. 


D/Gda. Coughlan 
10.30 Tralee Station. 


12 noon told by Courtney to go to Hayes 
house. Met Brew, McCarthy. 

12.05 Bridie left with McCarthy. Mary, 
Kathleen, Yvonne with Brew and 
Coughlan in kitchen. Coughlan went 
to sitting room with Mary. 


1.15 Mary and Kathleen had meal. 
Coughlan and Brew in sitting room. 
2 p.m. Kathleen brought tea, stayed. 


3-3.30 Callaghan arrived. 
3.30 went to field with Kathleen. Saw 
Callaghan, Coote and Smith in yard. 


McArdle, Moloney coming up from 
fields. 


Went to Abbeydorney with Kathleen and 
Brew. Brew went for a meal. All left 
for Tralee. 


Left Kathleen with Callaghan, 
O'Connell 7 p.m. spoke to Courtney. 
Told me to search pond. Saw McArdle, 
Moloney, O’Regan, Collins, O’Connell 


there. 
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Extracted from Transcripts of Evidence 


Sgt. Mossie O’Donnell D/Gda. Stephen Brew 


Ist May, 1984 D/Gda. Coughlan 


7 p.m. 8.50 left interview room. 7 p.m. left for a meal. Returned at 8.30. Went to house took 4 scissors and 5 
to Met Downey when at meal. In skewers. 
9 p.m. Incident Room when returned. 7.30 went for meal. 


8.30-8.45 went back to Tralee Garda 
Station. Spoke to Courtney with Smith 
— spoke to Kathleen. Callaghan in 
corridor, O’Donnell in room. 


At 9.30 sent by Courtney to Joanne Hayes 
with O’Regan. Relieved O’Carroll 
and Browne. 
9.40 started statement. 
9.55 Dillon arrested her. 
10.10 Shelly took Joanne to see Bridie 
Fuller. Returned 10.40 p.m. 


11.10 Joanne signed notes. 


10 p.m. upstairs had tea. Incident Room. 9 p.m. Moloney came in. Coughlan left. 
9-10 visited Incident Room looking for 
O’Connell. 


10.00 p.m. left for home with O’Connell. 


to 
i] p.m. 


1} p.m. 
to 
12 midnight 
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Ist May, 1984 


9 a.m. 
to 
12 noon 


12 noon 
to 
1 p.m, 


1 p.m. 
to 
2 p.m. 


2 p.m. 
to 
4 p.m. 


4 p.m. 
to 
5 p.m. 


Extracted from Transcripts of Evidence 


D/Sgt. Dillon D/Gda. T. Mahony 


9 a.m. went to Abbeydorney with 10 a.m. Gda. Conway opened 
Mahony. Left Station at 10 a.m. sat in Abbeydorney Station. Casey and 
car alone. Sullivan, O’Carroll and Browne in 

11.15 followed Hayes car. Spoke to other cars. 


Maloney. 11.15 followed Hayes near Hayes House. 
Spoke to Maloney then went to Tralee 
Garda Station. At Rock Street spoke 
to Callaghan, Sullivan. 


12.20 Dillon, Mahony arrived at Hayes 
House. Spoke to Ned. In house saw 
Mary, B. Fuller, Kathleen, Michael. 
Casey, John Sullivan arrived. 
Maloney, Dillon left with Ned. 

12.45 Interview started. 


12.15 at Hayes house. Spoke to Ned. 
12.45 arrived at Tralee Garda Station. 


.m. Gda. Sullivan came into room. 1.30 Ned offered food. Refused it. 
.m. I mentioned Cahirciveen. 


2 p.m. interview progressing. Denied 2.30 Dillon left room. Returned after 
knows about pregnancy. short time. Later Ned said after 

2.30 Dillon went to toilet. silence “I will tell truth”. 

2,35 Ned said “I will tell the truth” spoke | 3 p.m. Ned making statement. Dillon left 
to Courtney. room. : 


4.30-5 p.m. Ned making statement. 4.30-5 p.m. Ned spoke about baby in 


bags. He said 0-7-30 bag. 


D/Gda. B. McArdle 


2 p.m. arrived in Tralee. 

2.30 Tralee Garda Station. Saw Courtney 
and Moloney. Went to area at Hayes 
farmhouse known as pool or pond. 
Member told me interview taking place. 


4 p.m. Moloney, McArdle went to 
Abbeydorney Station. 

5 p.m. arrived at Tralee Garda Station 
instructed by Gourtney to return to 
farm to search car, house, bin. Went 
with O’Connell, Moloney, O’Regan, 
O’Brien and McArdle searched car. 


Ist May, 1984 


5 p.m. 
to 
6 p.m. 


6 p.m. 
to 
7 p.m. 


7 p.m. 
to 
9 p.m. 


9 p.m. 
to 
1] p.m. 


1] p.m. 
to 
12 midnight 
2nd May, 1984 
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Extracted from Transcripts of Evidence 


D/Sgt. Dillon D/Gda. G. T. Mahony 


5-5.30 asked him about bag. 

5.10 spoke to Harrington about bags. 
Saw bags. 

5.30 had meal. 

5.50 returned. 


5 p.m. Discussion on bags. Ned described 
bags. Dillon left room. Returned. We 
went down corridor, Ned in room 
alone. 

5.30 returned to room. Dillon had left 

room 3 times (approx.). 


6.30 Mahony left room. 
7 p.m. Mahony returned. 


6 p.m. Dillon returned with tea and apple 
tart. 

6.25 Mahony left. 

7 p.m. Mahony returned. 


7.15 Ned asked about written statement — 
continued. Statement started. 
8-8.30 p.m. Ned made sketch. 


7.20 started to take statement. 

7.30 Ned said he did not know Joanne was 
pregnant. 

8 p.m. Ned made sketch. 

8.30 bags shown to Ned. 


9.30 Ned spoke about driving to Slea 8.30-9 p.m. Dillon brought in bags. 
Head. I spoke to Courtney. I showed 9.30 Ned stated about driving car — 
map to Ned. Collins present. Collins then brought in map. 

9.55 spoke to Gourtney. Arrested Joanne. 


11.20 returned to Ned. Continued 


2nd May 


statement. Dillon read out statement. Ned signed it. 
2nd May 12.30 received road map. 
{ 12.15 Ned finished statement. Dillon read 
| it out. 


12.30 signed statement. 


D/Gda. B. McArdle 


Searching car. 


7 p.m. McArdle searched house and bin. 


9-10 went to Tralee Garda Station. Left 
Station. Returned 1] p.m. 


Remained at Station. Gave map to 
D/Gda. Mahony. 

2nd May 

12-1 a.m. left station. 
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Ist May, 1984 


9 a.m. 
to 
12 noon 


12 noon 
to 
1 p.m. 


1 p.m. 
to 
2 p.m. 


2 p.m. 
to 
4 p.m. 


4 p.m. 
to 
5 p.m. 


5 p.m. 
to 
6 p.m. 


6 p.m. 
to 
7 p.m. 


Extracted from Transcripts of Evidence 


D/Gda John Sullivan D/Gda. Pat Casey 


Went with Casey to Hayes House. Met 
Dillon, Mahony on way. 


12.25 with Casey in Hayes House. 
12.45 in Billiard room with Michael Hayes. 
Pat Casey present. 


1.30 Michael became upset. 
1.35-1.40 Courtney put head in door. Casey 
spoke to him. 


2.15-2.30 Courtney came in. 

2.45 relieved by Courtney, McCarthy and 
Shelly spoke to me. 

3.50-4.30 at meal. 


4.15-4.30 returned to station Day Room. 
Went with Casey to Locke, Downey 
left. O’Sullivan, Casey left Locke at 5 
p.m. when Sgt. Reidy took over. 
Courtney spoke to Casey and sent 
O'Sullivan and Casey back to Michael. 


5 p.m. back in Billiard Room Shelly then 
left. Interview continued. Spoke to 
Shelly, Courtney. Got bags. 


6.30 written statement started. Casey 
answered door on a few occasions. 


9 a.m. in Tralee Garda Station. Spoke to 
Dillon. Went to Abbeydorney Garda 
Station with O’Sullivan. Spoke to 
Dillon and Mahony. 


12.25 at Hayes House. Dillon, Mahony in 
kitchen. Went to Tralee Garda Station 
with Michael. 

12.45 arrived at station went to Billiard 

room. 


1.30 Michael moody. 
1.45 Courtney entered room. Casey went 
out of room with him. 


2.45 Courtney and Shelly took over — went 
for meal. 


4.20 returned to station. Reidy asked 
them to see Locke. 


5 p.m. left Locke. Spoke to Courtney in 
hall. Went back to Michael with 
O’Sullivan. 

5.20 Michael started to talk. 


6.15 O’Sullivan left room to get tea. 
Returned with bags shortly 
afterwards. Written statement started. 


Gda. Tim Collins 


9.30 Tralee Garda Station. Conference 
Shelly and Courtney present. 


12.20 p.m. arrived at Complex with 
O’Connell. 


5 p.m. returned to Tralee Garda Station. 

5.15 sent to search house. 

5.30 arrived to search house. Moloney, 
O’Connell, O’Regan, McArdle with 
him. Went with Moloney to field. 


6.10 went into house. Saw Smith, Mrs. 
Hayes and Coote in kitchen. Moloney 
got permission to search. O’Connell 
there also. 
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Extracted from Transcripts of Evidence 


D/Gda. John Sullivan D/Gda. Pat Casey 


Ist May, 1984 Gda. Tim Collins 


7 p.m 8.30-9 p.m. spoke to Courtney outside 7.25 left house with O’Regan, O’Connell. 
to door who told him of toilet brush (?) 8.15-8.30 sent by Courtney to speak to 
9 p.m Falvey. Saw Locke leaving. 


8.30 went for meal. 


9.15-9.30 returned to Incident Room. 
Courtney sent him to show map to 
Mike and Ned Hayes. Dillon and 
Mahony present. Showed map. 

9.50 went to Billiard Room did not speak 
to Mike. 

10.45 p.m. saw Mike in public office. 

Produced map to him. He could not 

read map. 


11.30 finished duty. 


10 p.m. Gda. Collins came to door spoke 
about map. 
10.25 statement finished. 


10 p.m. Collins came in with map in 
frame. 


11 p.m. 
to 
12 midnight 


Brought Michael to Day Room. 
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Ist May, 1984 


9 a.m. 
to 
12 noon 


12 noon 
to 
1 p.m. 


1 p.m. 
to 
2 p.m. 


2 p.m. 
to 
4 p.m. 


4 p.m. 
to 
5 p.m. 


5 p.m. 
to 
6 p.m. 


Extracted from Transcripts of Evidence 


D/Gda. Michael Smith D/Gda. Michael Coote 


2.30 with Coote. Called to return to 
station. Coote went in. Returned 
accompanied by Callaghan. All left for 
Hayes farm. 

2.45 p.m. arrived at house. Saw McArdle, 
Moloney went to field. Coughlan, 
Brew, Kathleen came down. Kathleen 
pointed out afterbirth. Coote and Smith 
went to kitchen and spoke to Mary 


Hayes. Callaghan did not come in. 
3.30 statement started. 


2.30 called to station from patrol. Spoke 
to Callaghan. 

2.45 at Hayes farm. Callaghan went into 

house. Moloney, McArdle on lands. 

Brew and Coughlan came out with 

Kathleen. Smith and Coote to Mary 

Hayes. 


4 p.m. Moloney called about pond or 4.00 Moloney called in. 
pool. 4.15 written statement started. 
4-4.30 p.m. Kathleen called in — said 4.35-5 p.m. Kathleen came in. 
she was going. 5 p.m. statement finished. 
5 p.m. statement ended. 


5.05 car arrived. Coote went out — 
returned — called me out — told me 
what Ned had said. 

5.30 Moloney came to search house. 

Asked to wait. 


5.05 Callaghan called and spoke to me. 
5.40 somebody called to door. 


Sgt. Martin McCarthy 
Abbeydorney Garda Station with Brew. 


12.25 at Hayes House with Brew. Spoke 
to B. Fuller. At Tralee Station. 
12.45 with her. 


With B. Fuller. 


With B. Fuller. 


4 p.m. McCarthy left. O’Regan replaced 
him. Saw Harrington. 


5.30 returned to B. Fuller. O’Donnell and 
Downey left. 

5.55 Kathleen Hayes and Brew saw B. 
Fuller. McCarthy left. 


Ist May, 1984 


6 p.m. 
to 


7 p.m. 


7 p.m. 
to 


9 p.m. 


9 p.m. 
to 
1] p.m. 


1] p.m. 
to 
12 midnight 
2nd May, 1984 
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Extracted from Transcripts of Evidence 


6 p.m. second statement started. 

6.10 p.m. Moloney returned. Smith, 
Moloney, Collins, McArdle, O’Regan in 
Joanne’s room. 

7 p.m. statement finished. 


7 p.m. Smith, Coote returned to Tralee 
Garda Station. Spoke to Courtney. 
Showed him exhibits. Smith brought 
them to Joanne Hayes, O’Carroll, 
Browne there. Coote spoke to her and 
showed exhibits. Smith, Coote left. 


8.50-9 p.m. returned for meal. Spoke to 


Courtney and Harrington. Courtney 
sent Smith, Coughlan to Kathleen. 
O’Donnell was there. Stayed 10 
minutes. Moloney came in. Coughlan 
left. 

9.20 Kathleen’s statement started. 


10.30-11 p.m. Moloney went out to Supt. 


O'Sullivan. 


11.25 Kathleen making statement. Knife 


shown. 
11.53 bag shown. 
12.00 Supt. O’Sullivan called in. 
2nd May 
12.17 statement finished. 
12.35 Kathleen Hayes charged. 
12.45 Edmund Hayes charged. 


D/Gda. Michael Smith D/Gda. Michael Coote 


6 p.m. second statement. 
6.10 Moloney called to search house. 
McArdle, Collins, O’Regan also 


came in. 


7 p.m. Statement finished. 

7-7.05 Coote asked about car. Spoke to 
Moloney. 

7.10 Smith and Coote left for Tralee. 

7.30 Spoke to Courtney — sent to B. 
Fuller. Harrington left. 

8 p.m. Left B. Fuller. 

8.05 sent by Courtney to see Joanne. 

8.30 left for meal. 


9.15 returned to station left to find Mr. 
Browne. 


11.45 charged Michael Hayes. 
2nd May 
12.15 charged B. Fuller. 


Sgt. Martin McCarthy 


6 p.m. returned. McCarthy and Brew 
present. 


7 p.m. McCarthy left station. 
8.15 returned to B. Fuller. Shelly there. 


10 p.m. B. Fuller spoken to by Joanne. 
Shelly present. 
10.35 Joanne left. 


12 p.m. statement completed. 
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Ist May, 1984 


9 a.m. 
to 
12 noon 


12 noon 
to 
1 p.m. 


1 p.m. 
to 
2 p.m. 


2 p.m. 
to 
4 p.m. 


4 p.m. 
to 
5 p.m. 


5 p.m. 
to 
6 p.m. 


6 p.m. 
to 

7 p.m. 

7 p.m. 
to 

9 p.m. 


Extracted from Transcripts of Evidence 


D/Sgt. Joseph Shelly Gda. Noel O’Connell D/Sgt. Paul Downey 


11.30 sent to Sports Centre to interview 9.30 a.m. Tralee Garda Station. 
the staff. Gda. Collins, Considine 12 noon to Sports Complex with 
went with him. O’Connell already O’Donnell. Saw O'Sullivan and 

there. O'Connell there. 


12.15-12.30 arrived at station. Interview 
with Locke started. 


Travelled from Cahirciveen with 12.20 with Collins interviewing staff at 
Courtney. Complex. 


2.30 search of lands. 2.30-4 p.m. interview continuing. 
2.45 accompanied Courtney to interview 3 p.m. Reidy came in. 
Michael Hayes. 


4.55 left Complex. Returned to station 
gave statements to Harrington. 


4.15 left Locke with Reidy. Gave Locke’s 
statement to Harrington. 

4.30 Downey and O’ Donnell went to see 
Fuller. Spoke to O’Regan. 


5 p.m. interview concludes. Both left 5.15 went to farm — told by Moloney to 5.30 left Fuller. 
relieved by Casey and Sullivan then search house. Told by Smith, Coote 
worked with Harrington. Went to tea. to wait. 


5.45 with Moloney searched land. 


6.15 search ended. Returned to house and 
entered. 


Before 7 p.m. discussed taking Joanne to 


6.30-7 p.m. returned from meal and told 
Abbevdorney. 


Locke to go. Went into Harrington’s 
Office. 


7 p.m. Harrington and Shelly relieved 
McCarthy (B. Fuller). 

7.30 Coote relieved Harrington. 

8.05 Coote left. 

8.15 McCarthy came in. 


7.30 returned with O’Regan and Collins to 
Tralee — off duty. 
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Extracted from Transcripts of Evidence 


D/Sgt. Joseph Shelly Gda. Noel O’Connell 


er ae 


D/Sgt. Paul Downey 


Ist May, 1984 


10 p.m. saw Collins with a map. Sent by 
Courtney to interview Mary 
Shanahan. 

10.30 Interviewed Shanahan. Considine 

interviewed Elsie Moore. 


9 p.m. 


10.10 statement. Ex. 21. 


11 p.m. B. Fuller makes statement. 


11 p.m. 
11.55-12 completed. 


to 
12 midnight 
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Ist May, 1984 


9 a.m. 
to 
12 noon 


12 noon 
to 
1 p.m. 


1 p.m. 
to 
2 p.m. 


2 p.m. 
to 
4 p.m. 


4 p.m. 
to 
5 p.m. 


5 p.m. 
to 
6 p.m. 


Extracted from Transcripts of Evidence 


D/Gda. John Harrington D/Supt. John Courtney 


PF — 


12 noon told by Courtney to go to Tralee. | 12.30 Joanne Hayes in station with 
Arrived Tralee 12.45. Garda Moloney. 


1.30 spoke to Joanne Hayes, Moloney 
and O’Regan present (Ex. 18 could 
have been taken when Courtney was 

in room). 


2.10 left Joanne Hayes. Told O’Carroll 
and Browne to interview Joanne 
Hayes. 

2.30 sent Moloney, McArdle to search. 
Browne told him of Joanne’s 
admission. 

2.45 Spoke to Dillon re: Ned Hayes’ — 
baby taken away in car. Spoke to 
O’Carroll about search. 

2.45 interviewed Michael Hayes with 

Shelly — did not mention Ned’s 

statement, Casey left. 


4.30-5 p.m. Moloney, McArdle returned. 


2 p.m. back from lunch, 

2.30 Courtney told him Joanne admitted 
having baby and disposing of it. 

3 p.m. aware of search. 

3.30 Dillon told of Ned’s “verbals”. 

McCarthy told him of B. Fuller’s 

“verbals”. 


5 p.m. statements from complex received. | 5 p.m. Courtney left — Casey in with 
6 p.m. Sullivan told him of Mike’s Michael. After 5 p.m. O’Donnell told 
statement. Courtney Locke was not involved. 


Courtney went for meal. 

5.30 Moloney, McArdle, Collins, 
O’Connell sent to search house. Spoke 
to O’Carroll re: taking Joanne to farm. 

6-6.30 p.m. Coughlan sent to search 
lands (near bedstead). Courtney in 
Detective Office. 
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Ist May, 1984 


6 p.m. 
to 
7 p.m. 


7 p.m. 
to 
9 p.m. 


9 p.m. 
to 
1] p.m. 


11 p.m. 
to 
12 midnight 
2nd May, 1984 


Extracted from Transcripts of Evidence 


D/Gda. John Harrington D/Supt. John Courtney 


6-6.30 p.m. Sullivan told that Michael 


said Joanne killed child and body was 
taken to Dingle. 


7.15-7.30 Harrington, Shelly with B. 


Prior to 6.10 Courtney spoke of bringing 
Joanne out. 

7 p.m. Harrington and Shelly with B. 
Fuller. McCarthy and Brew left. 

7.30 Goote in — Harrington left. 


Fuller. Coote and Smith came to 
Detective Office. Spoke about 
statement made by Mary Hayes and 
showed objects. Sent them to Joanne 
to tell of mother’s statement and 
produce bag and knife and brush. 
Changed his mind about bringing 
Joanne to farm. 


8 p.m. Coote handed in his notebook. 
Coote upstairs to show knife. 


9 p.m. spoke to Dillon and Smith. 

9 p.m. Kathleen made statement to 
Moloney, Smith, O’Carroll and P. J. 
Browne told of Joanne’s admission 
Spoke to Supt. O’Sullivan. O’Regan 
and Brew sent to B. Fuller. 

9-9.30 Collins sent with map to Ned and 
Michael. 

10 p.m. spoke to Donal Browne. He read 

statements and spoke to Dillon and 


10 p.m. Shelly gave him B. Fuller’s 
statement. Dillon gave him Ned’s 
statement. 

10.30 Courtney gave him Joanne’s 
statements. Casey(?) gave him 
Mike’s statement. 

11 p.m. Moloney(?) gave him Kathleen’s 

statement. 


11-11.30 Courtney returned 
statements(?) 
12 p.m. notebook returned to Coote. 
10.30-11 p.m. Courtney took statements. 
12 p.m. returned them after 1 hour. 
1 a.m. finished. 


Appendix K 


Statements made by members of the Hayes family and Miss Bridie 
Fuller to the Gardat on the Ist May, 1984. 


Date: 1/5/‘84 Tralee Garda Station 


Interview Commenced: 12.35 p.m. 


Present: B/Ghda. O’Regan, 
L. Moloney 


MEMO OF INTERVIEW WITH JOANNE HAYES. 


After Caution 


Admission: 1.25 p.m. 
“T had the baby boy at home’’. I delivered the baby myself on the 12/4/°84. 
I panicked and hid it. The baby is dead, I buried it at home”. 


After Caution 

1.35 p.m. “On Thursday night 12/4/’84 sometime around 3 eleven or Twelve 
o’clock, I gave birth to a baby boy of six to seven months in a field at my 
brother’s farm. I delivered the baby myself with my own hands. I delivered 
the baby standing up. I panicked and then I put the baby down on some hay. 
I went in home and said nothing. I went to bed and couldn’t sleep. I got up 
at 5 a.m. I sat down and had some tea and went back to bed until 7.30 a.m. 
I got up and went out to the baby. I put my baby into a blue and white plastic 
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bag. I think it was a bag from O’Carroll’s Chemist, in Tralee. I then put the 
baby into a brown paper bag first and then into the plastic bag, I mean. I 
put the baby down in the river, its a pool of water”. 

SIGNED: Joanne Hayes 

WITNESS: Liam Moloney, Garda 1958911 

WITNESS: Ursula O’Regan, B/Ghda. 00077K 

DATE: 2/5/84 11.05 a.m. 


I read out my notes to Joanne Hayes at 11.05 a.m. 2/5/84 Cautioned and 
Signed “That is a true statement’’. 
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Statement of Joanne M. Hayes, D.O.B. 30-4-1959 of Drumcunnig Lower, Abbeydorney, 
Co. Kerry, Receptionist, Tralee Sports Centre made to Detective Garda Patrick J. Browne 
and Detective Sergeant Gerard P. O’Carroll at Tralee Garda Station on the Ist May, 
1984. 


I am cautioned that I am not obliged to say anything unless I wish to do so 
but anything that I do say will be taken down in writing and maybe given in 
evidence. I started to go out with Jermiah Locke who worked in the Sports 
J.-H. Centre in Tralee with me as a groundsman. I knew he was married. Its 
exactly the 26th October, 1981 I first started to go out with him. He told me 
that he wasn’t getting on with his wife. I fell deeply in love with him, and we 
were very intimate from the very beginning. Around May, 1982 I became 
pregnant by Jermiah but around the Bank-Holiday in June I think it was the 
Sunday I lost the baby. I wanted to be pregnant. I thought from the beginning 
that Jermiah Locke would go away with me and that we would live together 
happily ever after. I remained going out with Jermiah and on the 19th May, 
1983 I had a baby girl in St. Catherins Hospital in Tralee. I called the baby 
Yvonne. I still thought that Jermiah would go away with me especially after 
having the baby for him. Jermiah only saw Yvonne twice and that also upset 
me. I stayed going out with Jermiah and I still loved him and he said he loved 
me and that he might go away with me eventually. I became pregnant again 
for him last year and I had my last period in August, 1983. My mother and 
all the lads at home were upset about the first baby, but they accepted it and 
they decided to help me to rear it. They were all very upset when I became 
pregnant again and I was thoroughly and absolutely ashamed of myself and 
I tried to hide it. I wore tight clothes and I tried not to let it show. On the 
12th/13th April, 1984 I was at home in the farmhouse in my own room, the 
baby Yvonne was in the cot. Sometime during the night I started to go into 
Labour and a baby boy was born. I was in my own bed in my own room in 
the old farmhouse. My Auntie Bridie Fuller was present at the birth and 
delivered the baby. Michael my brother was in the house at the time. The 
baby was alive and crying and my Auntie Bridie placed him at the end of the 
bed. She left the room to make a pot of tea and I got up and went to the toilet. 
On the way back to the bedroom I picked up the white Bath Brush and I 
went to the cabinet in the kitchen and picked up the Carving knife with the 
brown timber handle. These are the items i.e. the White Bath Brush and the 
Brown Timber-handled carving knife, I have been shown here today by 
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Detective Garda Smith and Coote. I went back to the bedroom and I hit the 
baby on the head with the Bath Brush. I had to kill him because of the shame 
it was going to bring on the family and because Jeremiah Locke would not 
run away and live with me. The baby cried when I hit it and I stabbed it 
with the carving knife on the chest and all over the body. I turned the baby 
over and I also stabbed him in the back. The baby stopped crying after I 
stabbed it. There was blood every where on the bed and there was also blood 
on the floor. I then threw the knife on the floor. My Mother, Auntie Bridie, 
Kathleen my sister and my two brothers Ned and Mike ran into the bedroom. 
I was crying and so was my Mother, my sister Kathleen and my Auntie 
Bridie. I told them I would have to get rid of the body of the baby and then 
my two brothers said they would bury it. I told them to take away the baby 
from the farmyard and they said they would. Everyone was panicking at this 
stage. The boys then brought in a white plastic bag and they put the baby 
into it and then they put this bag into a turf bag similiar to the one Detectives 
Smith and Coote showed me earlier on this evening at the Station. The boys 
then left in our own car with the baby. I heard the car leaving the back-yard. 
I was feeling sick and depressed and upset, soon afterwards the afterbirth 
came and I put into a brown bucket beside the bed. I then changed the sheets 
and I put the bloody sheets on the floor until the following day. I then took 
my baby Yvonne into my bed and Bridie remained on in the house, all the 
others left and went to our cottage about a hundred yards away. I got up 
around 5am and IJ took the brown bucket with the afterbirth in it and I went 
out the front and I put the afterbirth into the old hay beside the well. I went 
back up to the house and I went to bed again. I woke up again at about 
7.30am and my brother Michael was back in the house again. I started to 
clear up my bedroom after that. I gathered up all the sheets that had blood 
on them and the brown handled carving knife and the white bath brush. I 
washed the knife and the brush and put them back in their proper places. I 
then washed the sheets. All day Friday I was bleeding heavily and feeling bad 
and my sister Kathleen went up for two neighbours, a Mrs. Mary Shanahan 
and Elsie Moore who is a Nurse. I was then taken to Doctor Dalys Surgery 
in Elsie Moores car along with Mrs. Mary Shanahan. I told the two neighbours 
that I had a miscarraige. I told Doctor Daly I had a miscarraige. Dr. Daly 
examined me and told me that I hadn’t lost the child and that I was four 
months pregnant. He gave me a letter for St. Catherines Hospital, Tralee to 
go in as soon as possible. I didn’t go into hospital that night as I did not 
want to leave Yvonne. On the next day Saturday the 14th April, 1984 my 
brother Ned took me into St. Catherines Hospital. I was examined by a 
doctor, a lady doctor, a tall very thin lady with black hair. This lady doctor 
told me after examining me that I was pregnant. She didn’t say for how long. 
I had told her I thought I had a miscarriage. I was kept in the hospital until 
the following Saturday, when I was discharged. Since the night that I killed 
my baby there was never any talk about it in the house. When the body of 
the baby was found at Caherciveen I knew deep-down it was my baby. I was 
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going to call him Shane. I am awful sorry for what happeded, may God forgive 
me. I have heard this statement read over to me and it is correct. I dont want 
to change any of it. 

SIGNED: Joanne Hayes. 

WITNESS: G. P. O’Carroll D/Sgt. 

WITNESS: P. J. Browne D/Garda. 


DATE: Ist May, 1984. 


Notes on conversation with Joanne Hayes, Supt’s Office, Tralee Garda Station 1/5/1984. 
Cautioned by self. Present: Ursula O’Regan. 


I did a terrible thing so I must be punished for it. I don’t know why I did it. 
Wednesday night I finished at 4.50 p.m. I got home about 6 p.m. I did not 
go out that night. The last people I visited prior to 14/4/84 was Jack, Margaret 
and Molly Kearney of Dromcunnig. I met Locke from Tralee at the Sports 
Complex 3 years ago on 26/10/1981. I got pregnant by him in May ’82 and 
had a miscarriage in late June ’82. I was aware that his wife knew about us. 
In May ’82 I was out with Jer in Tralee. We drove out to our house in his 
White Mini 2442 ZC. When we stopped the car we were approached by Jer’s 
wife, Mother, Sister and Sister-in-Law. They abused both of us. Jer’s wife 
was pregnant. I walked down towards Abbeydorney. Jer followed me. I told 
him to go back to his wife, if he did [J.H.] he did not want to follow me. We 
walked for two hours or more and went to a friends house at the Spa. The 
friends house was Seamus Hanafin who works in the Sports Centre. Jer 
Locke’s wife had a baby in June, 82. I got pregnant by him in August ’82. I 
had a girl, Yvonne in 19/5/83. I kept the child at home. In October ’83 I got 
pregnant again by him. At Christmas ’83 I found out his wife was also 
pregnant by him. His wife had a child on 25/4/84 I kept seeing him all 
through my pregnancy. I did not discuss the question of abortion nor adoption. 
A few weeks ago I asked him to leave his wife. He said he would eventually. 
He made no attempt to do so. We never discussed money for suport. I intended 
keeping the child and giving up work. I was at work on Wednesday, I came 
home about 6 p.m. I went to bed early. I was alright until Thursday evening. 
I was wearing Wooly Jumper and Navy Jeans. I will go down with D/Segt. 
Shelly now. 10.05 p.m. Return 10.40 p.m. On Thursday night 12/4/1984 I 
felt labour pains coming on. I was in bed, t’was dark. I was wearing a 
nightdress. I realised early on that I was going into labour. The people in the 
house were, Brother, Michael, Aunt Bridie, and my child Yvonne. My Aunt 
was in bed, so was Michael. Right up to this I had intended to keep the baby. 
I did not think of geting medical help. When the waters burst I called my 
Aunt. She did not get a shock when she saw me. She helped to deliver the 
baby. My Aunt went to the kitchen to get a scissors. She cut the cord. Mike 
called my mother. I put the baby at the botom of the bed. My mother and 
Kathleen and Ned came in. I hit the baby with a bathbrush. I don’t know 
why. I got a brown handle kitchen knife to stab the baby boy. I walked up to 
the Bathrroom and collected the knife from the kitchen drawer. T’was the 
same knife shown to me by D/Gda. Coote on 1/5/84. I stabbed the baby a 
couple of times, all over. T’was my idea to kill and dispose of the baby. My 
two brothers put the baby into a white plastic bag. T’was the same bag shown 
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to me by D/Garda Coote on 1/5/84. My brothers Michael and Edmond took 
away the baby. Thats the last I saw of it. I have read these notes over and 
they are true and correct. 


SIGNED: Joanne Hayes. 


WITNESS: Stephen Brew. 


WITNESS: Ursula O’Regan. 
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1/5/1984, 10.10 p.m. Interview Room, D/Sgts. Office. Cautioned by Sergeant Shelly in 
the presence of Bridie Fuller and self. 


O’ my God what did I do it for. I don’t know what I got ye into at all. I don’t 
know why I did it. Tell them I killed the baby I don’t want to see anyone, 
just put me into jail. I made a statement telling them all about it and what 
happened. I did it myself and I don’t want to blame anyone else. I told all 
the truth in the statement, O’h I did, I did. I want to see no one just leave 
me alone. You were in the room Bridie I told them. It was sometime in the 
night. I was talking to Liam Moloney and I told him the truth. I have heard 
those notes read over to me and they are correct. 


SIGNED BY: Joanne Hayes. 
WITNESSED: Bridget Fuller. 
SIGNED: Martin McCarthy, D/Gda. 


C/S: Joseph A. Shelly, D/Sergeant. 
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Statement of Joanne Mary Hayes, 25 years Dromcunning, Abbeydorney, Co. 
Kerry made at Tralee Garda Station on 1.5.1984 after being charged with the 
offences as set out on Tralee Sheet 67 of 1984 and cautioned and in reply she 
said “I am guilty”’. 

SIGNED: Joanne Hayes. 

WITNESS: Kevin Dillon, D./Sgts. 


DATE: 1/5/1984. 
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Statement of Kathleen Hayes, 29 yrs., D.O.B. 16/12/°54, Unemployed of Droumcunnig, 
Abbeydorney, Co. Kerry taken by D/Garda Michael Smith of An Garda Siochana, Tralee, 
Co. Kerry at Tralee on Tuesday Ist May, 1984. I have been cautioned by D/Garda Smith 
that I am not obliged to say anything unless I wish to do so but anything I do say will be 
taken down in writing and may be given in evidence. 


I reside at Droumcunnig, Abbeydorney on my mothers farm of about sixty 
acres. My widowed mother, my Aunt Bridie who is a retired nurse, who is 
my mothers sister, my two brothers Ned 27 years and Mike who is 26 years 
and my sister Joanne 25 years and her baby daughter Yvonne. I remember 
Thursday night 12th of April, 1984, I was sleeping in the same bedroom as 
my sister Joanne and her daughter Yvonne. Joanne was sleeping in her own 
bed, Yvonne was in her cot and I was sleeping on a mattress on the floor. At 
about 12 mid-night on Thursday 12th April, 1984 I returned home after being 
visiting Tony Lyons’s house who is a neighbour of ours. When I came in 
home my Mother and my brother Mike were in the kitchen. Joanne was in 
her bedroom with Yvonne. My Aunt Bridie was also in bed. I went to Joannes 
room and she asked me to change Yvonne’s nappy and get her ready for bed. 
Joanne was standing beside the bed and Yvonne was [K.H.] down on the 
bed. I asked my brother Mike who was standing at the door of Joanne’s 
bedroom to hold the baby for a few minutes while I was getting her clothes 
in the kitchen. When I returned with the babys clothes, Mike went to bed, 
the bedroom is next to Joanne’s. My mother went to bed. Almost immediately 
after Mike and Joanne went out the front door, she told me I am better off 
out in the fresh air I’m walking around all night. I knew she was pregnant 
but I thought she was about seven months pregnant. When I had finished 
getting Yvonne ready for bed I put her into Joannes bed. I then went out the 
front door at about 12.30 a.m. on Friday 13th April, 1984. I called Joanne, 
the light outside the front door was on I could not see her, but she answered 
my call, she said I am alright I’ll be in, in a minute. She came in at about 
1.15 a.m. and at this time I was lying inside on Joannes bed with Yvonne. I 
heard Joanne in the kitchen and then I heard her going to the bathroom and 
locking the door of the bathroom. After about a quarter of an hour she came 
out of the bathroom. I had gone from the bedroom to the kitchen and I was 
talking to Joanne for a minute in the kitchen. She went to bed before me. 
When she had left the kitchen I saw drops of blood on the kitchen floor near 
the hot press. I then went to Joanne’s bedrom. She said to me “I had a heavy 
period and asked me for some towels’’. I told her I had none. It was about 
1.45 a.m. at this time. I lay down on the mattress on the floor and Joanne 
was in bed and Yvonne was inside her in the bed. At about 2 a.m. on 13/4/84 
Joanne called me and asked me if I was asleep, I answered her, she said “I 
think I am having a baby”. I got up and I called my Aunt Bridie who came 
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up to Joanne’s bedroom. Bridie then called Mam. My brother Mike who is 
sleeping in the same room as Mam also got up. I took Yvonne from Joanne’s 
bed and put her into her cot. She was asleep when I put her into her cot. 
Joanne was having labour pains and Aunt Bridie went to assist Joanne in 
having the baby. My Mother and brother Mike were present in the room 
when the baby was born. The baby was crying after birth. It was a baby boy. 
Joanne was upset when the baby was born and she was crying. I said “the 
baby was a fine little lad”. My Aunt Bridie cut the umbylical cord with a 
scissors. She placed the baby at the end of the bed on the bed clothes. I went 
to the kitchen and got a basin of luke warm water and gave it to my Aunt 
Bridie. She washed the baby and washed Joanne. There was blood on the 
sheets in the bed. My Mother, my brother Mike was also present when the 
baby was born. My mother was upset and she said “one of his children 
was enough to have” meaning Jeremiah Locke from Shanakill, Monavalley, 
Tralee. We all knew he was the father as he was the father of her first child, 
Yvonne who will be one year old on 19th May, 1984, he is a married man. I 
took the basin of water down to the kitchen and when I returned Aunt Bridie 
was gone to her room and my mother and Mike were in the room with Joanne 
and the new baby. Joanne was crying and was crouched over the baby in the 
bed in a kneeling position and she was chocking the baby with her two hands. 
She was shaking all over when she was doing this and the baby was screaching 
while she was choking it. No one tried to stop her from doing this to the baby. 
Joanne asked me to go down to the kitchen to get the carving knife from the 
drawer in the cabinet. I got the knife for her and I handed her the knife. 
Joanne then stabbed the baby with the point of the carving knife in the chest 
about six or seven times. She was in a temper when she was stabbing the 
baby. I have been shown a carving knife “Prestige” make by D/Gda. Smith 
and I now identify the knife as—being the [K.H.] to Garda Moloney and 
D/Gda. Smith as being the knife that I handed to my sister Joanne when she 
stabbed the baby in the bedroom on Friday morning 13 th April, 1984 at 
approximately 2.45 a.m. My mother, my brother Mike and my Aunt Bridie 
and myself [K.H.] were present in the room when Joanne was stabbing the 
baby with the carving knife. The baby died from the chocking and the stabbing 
and it was dead when my mother and I left the room to go up to our other 
house which is about 150 yards away from my house to call my brother Ned 
who is sleeping there. It was 3 a.m. when we went to call Ned. It was dark 
and I was using a flash lamp to give us light on the way up. We knocked up 
Ned and I told Ned to come down Joanne had a baby and that the baby was 
dead. Ned hopped out of bed and came down to our own house after us. He 
went to Joannes room and he saw the dead baby with stab wounds on Joannes 
bed. Joanne was in the kitchen when Ned came to the house. After Ned had 
seen the baby he was very upset. He said “‘why did you kill the baby”. We 
were all upset at that stage and we didn’t know what to do. We thought we 
might bury it on the farm. Mike said will we bury it back the field but Mon 
and Aunt Bridie were against that. So then we decided we will have to dump 
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it some where. Mike went to the back kitchen to get a turf bag and I went to 
a drawer under the Television and got a white plastic bag with two handles, 
like the ordinary shopping bag you would get in Supermarkets. I held the 
white plastic bag and Ned put the dead baby into it. We done this in the 
bedroom and then Ned put the white plastic bag containing the baby into a 
turf bag which Mike had got in the back kitchen. I have been shown a bag 
by D/Garda Smith and I believe that it was a bag of similar colour and 
material as the bag in which the-baby-white plastic bag containing the baby 
was put into. The bag containing the baby was then brought out to the back 
kitchen, by Ned and Mike tied the bag with a piece of twine. Ned then took 
out the bag and put it into the booth of our car. Ned, Mike and I left our 
house at about 3.50 a.m. in our car a Blue Ford Fiesta Reg. No. 822-ZX we 
drove through Tralee on through Dingle town for about six miles and we 
stopped at a place where the road runs beside the sea, and Ned who was 
driving got out and opened the booth of the car and took out the bag containing 
the baby and threw it into the sea. It was about 5.30 a.m. on Friday 13th 
April, 1984, when Ned threw the bag into the sea. You could see the water 
from the road where we were parked and when the bag was thrown in, it 
sank, and re-surfaced and flooted on the water. We arrived back home at 7 
a.m. Ned drove the car that morning when we were disposing of the baby. I 
was in the front passenger seat, and Mike was sitting in the back seat. We 
told my Mother, Joanne and Bridie that we had thrown the baby into the sea 
back around Dingle. At 9.30 p.m. on Firday 13th April, 1984 Mary Shanahan 
and Elsie Moore neighbours of ours brought Joanne to Dr. Daly, Tralee as I 
called to them to tell them that Joanne was very pale and lossed a lot of blood. 
So Elsie Moore who is a district Nurse said she would take her to a doctor. 
When she had been to the Doctor, Dr. Daly said she would have to go to 
Hospital that night. But she refused to go that night. He said she would have 
to go to Hospital for a check-up the next day. So Ned took her to St. Catherines 
Hospital, Tralee on Saturday 14th April, 1984. She was in Hospital for one 
week and was discharged from St. Catherines Hospital on 21st April, 1984. 
She had to get two pints of blood while she was in Hospital. I went to visit 
her every day she was in Hospital. This statement has been read over to me 
by D/Garda Smith and I have been invited to make any changes or alterations, 
but I do not wish to make any changes as it is correct. 


SIGNED: Kathleen Hayes. 
WITNESS: Michael Smith, D/Garda. 
WITNESS: Liam Moloney, Garda 19589H. 


DATE: 2/5/84. 
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Statement of Edmund Hayes, 27 years, Unemployed of Droumcunnig, Abbeydorney, Co. 
Kerry made at Tralee Garda Station on 1/5/84 to Kevin Dillon, D/Sgt and Timothy 
Mahony D/Gda after being cautioned that he was not obliged to say anything unless he 
wished to do so but that anything he did say would be taken down in writing and may be 
given in evidence. 


Signed: Edmund Hayes. 


I reside at the above address with my Mother, Mary Hayes and my sister 
Kathleen in a cottage. In the nearby farmhouse my Aunt Bridie Fuller, a 
retired nurse, my brother Michael 26 years who runs the farm and sister 
Joanne 25 years and her year old child reside. My sister Joanne works in the 
Tralee Sports Complex. She has been going out with a Jeremiah Locke, who 
is a married man for the past two years. I know him to be the father of my 
sisters child Yvonne. My sister Joanne was out of work for about 23 weeks on 
maternity leave when Yvonne was born. About three months ago I learned 
from my mother that Joanne was pregnant again. I was surprised to learn 
this as I thought the affair with Locke was over. I can remember Thursday 
morning 12th April, 1984. I got up around 10 a.m. I was alone in the cottage 
for sleeping purposes the night before as my mother had an awful dose of the 
flu. When I came down my mother was sitting at one side of the fire, my 
Auntie Bridie was on the other side, Yvonne was sitting on her chair and 
Joanne was getting the breakfast. Kathleen and Michael were finishing the 
milking of the cows outside. Around 10.15 am-10.30 am we all had breakfast 
together. A Brendan Fitzamaurice, Beonreigh, Abbeydorney called about 
10.30 am as he has been putting in windows and doors in the cottage for 
about three weeks. Around 10.45 am I went to Abbeydorney and got some 
messages (litre milk, nappies and the paper) from Donovans and Shanahans. 
I was back around 11] am, Brendan Fitzmaurice was gone up to the cottage 
so I went up after him. Around | pm my sister Kathleen called us to the 
dinner. We all had dinner except Joanne, who I heard telling my mother that 
she wasn’t having dinner that she had a pain in her stomack and that she was 
going to bed when we had eaten. After dinner Joanne called me up into the 
room and asked me to ring my Auntie Joan Fuller in Newbridge Parochial 
House and my Auntie Sister Acquinas in Ballybunion and Liam Bohane 
personally in Tralee Sports Centre. I had to tell all three that she had a pain 
in her stomack and [E.H.] that she wouldn’t be at work that day. I asked 
Michael to go up with Brendan while I went to Abbeydorney. I left the house 
around 1.30 pm I met Kevin Roche, Clounametig, Abbeydorney on the way 
and asked to use his phone for a long distance call. I made the phone call to 
Newbridge from Kevin Roches house where I met his wife Maureen. I rang 
Sister Acquinas from the “Silver Dollar’, Abbeydorney. Both my aunts were 
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out but I left messages for them. After about a half an hour I made contact 
with Liam Bohane. I came home around 2.45 pm. I told my mother that I 
had made the phone calls and I went up to the cottage to Brendan where we 
were working until about 6 p.m. I stayed cleaning floors until about 7 p.m. 
on my own. I went down to the farmhouse about that time and had supper 
with the rest of the family with the exception of Joanne and Auntie Bridie 
who was in bed. After supper, I went in the car down to Kevin Roches for a 
talk about the hurling and football teams. Before I went to Kevin Roches I 
went to Maurice Roches where I got £10 worth of petrol. Around 9.30 p.m. 
I left Kevin Roche and went to the “Silver Dollar’ pub. Bill Bohan, Stevie 
Glavin and Ned McElligott were playing cards there. I drank alone and had 
a half whiskey and four pints. I went home about 11 p.m. I left the keys of 
the car in the farmhouse on top of the television. My mother was alone in the 
kitchen when I got back. I went back up to the cottage alone for the night. I 
went to bed straight away after going home and I was reading a book called 
“The Great Hunger” until about 12 M.N. I turned off the light and fell asleep. 
Sometime during the night around 2.30 a.m. I would think, I was awakened 
by my sister Kathleen knocking on the front room window where I sleep. She 
asked me to come down quick. She sounded excited and she left. I got up, 
had a drink of water and went down to the farmhouse after about 15 minutes. 
I met my mother walking out the boreen outside the house to meet me. She 
said that we had big trouble here at the moment. She told me that Joanne 
was after having a child and that she, Joanne was after doing away with the 
child. She was crying and looked very upset. We went into the kitchen and 
my brother and sister Kathleen [E.H.] were inside. The two of them were 
balling crying and they were very upset. I was shattered and I was shaking 
all over. I sat on a chair beside the table with my back to all the bedrooms. 
I took a drink of orange to try to cool my nerves. I went up into Joannes 
room. I met my Auntie Bridie just coming out of the room. She was crying 
and shaking all over. I stood at the door of the room. I saw Joanne lying on 
the bed with just a night dress on. I saw the body of a newly born child at 
the foot of the bed. I have drawn a sketch of the room and what I saw when 
I went into the room. The infant was lying face downwards naked on the bed. 
I said to my sister “what in fucks name did you do it” I said to her that surely 
we could have kept the child and reared it. She did not answer as she was 
crying away. I went away from the door and went back up a couple of minutes 
afterwards. I repeated what I said the first time and she said that she did’nt 
want to bring shame on the family. She said that six months ago Locke said 
that they would go away together and set up house. I went back down to the 
kitchen where there was a cup of tea ready. We all had tea. There wasn’t a 
work spoken about it. I went out for a breath of fresh air for about 10 minutes 
and when I came back in, my mother suggested that we would have to get 
some way of getting rid of it. We talked for about three quarters of an hour 
of getting rid of it. I was in favour of burying it on the land but my mother 
and Auntie Bridie weren’t in favour of it. Auntie Bridie was in favour of us 
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throwing it in the sea. My brother and I went outside to get a plastic bag. 
My brother picked up a fertilizer bag from the gable end of the house. I shone 
a torch for him to find it. The bag had some sand in it for putting on top of 
sileag. He emptied out the sand. We went into the kitchen and up into Joannes 
room. I emptied out a brown plastic shopping bag of clothes which I found 
beside the wardrobe in the room. We caught a leg each of the infant and put 
it head first into the brown shopping bag. As we lifted the dead infant I could 
see blood on its chest. It was stabbed in the chest. I couldn’t say how many 
wounds were in the chest. When we had placed [E.H.] the dead infant in the 
brown plastic bag. Joanne asked to be left alone in the room with the child 
for a few minutes. Both of usm went back to the kitchen and left her alone for 
about 10 minutes. We layed the bag containing the infant on the floor beside 
the bed. When we returned to the room, she was on the bed turned towards 
the wall. The brown bag had been rolled closed so that the infant was not 
visible. We opened the grey fertilizer bag which was an 0-7.-30, wider and 
each caught an end of the brown bag and put it into the grey bag. I have on 
this date been shown a grey fertilizer bag 0.-7-30 and a brown shopping bag 
by D/Sgt. Dillon and they are similar to the ones we used that morning. When 
we had placed the brown bag with the infant into the grey bag, my sister 
Joanne asked to be left alone again with the infant. We again placed it on the 
floor and left for about 2 minutes. When we returned she was in a similar 
position facing the wall and the top of the grey bag was tied with a string. I 
caught hold of the top of the bag and Michael caught the bottom of the bag. 
We took it through the kitchen. My sister Kathleen had the door of the car 
open as I had already asked her. Kathleen had the keys of the car and she 
handed me the keys of the car afterwards. I placed the bag on the floor of the 
car behind the drivers seat. Our car is a Ford Fiesta, blue colour registered 
number 822-ZX. The car is the property of my Auntie Bridie but both Michael 
and myself are insured to drive it. I went back into the house and brought a 
road map with me. I went back into the kitchen and told my mother and 
Aunt that we were leaving. My sister Kathleen had gone down into Joannes 
room where she was sleeping on a mattress. I drove the car and my brother 
accompanied us in the front passenger seat of the car which is a two door. We 
brought a shovel with us in case we might get a quite place to bury it. We 
had fully intended when we left the house that we would go to the sea with 
the bag and the further away the better. I drove the car into Tralee onto 
Blennerville, out the Dingle Road. At Camp Cross I stopped and took out the 
map to decide which road we would go. We decided to go by Conor Pass as 
we thought it would be the quietest. Going up Conor Pass we stopped for 
about 3 minutes and looked at the map again to decide which way we would 
go. We didn’t pick out any place on the map to dispose of the body and we 
decided to drive on for another bit. We went on into Dingle and went out the 
Ventry Road. We stopped this side of Ventry and looked at the map again. 
It was then we decided to go to Slea Head. We drove on until we came to a 
spot about 2 miles on the Ventry side of Slea Head. I am familiar with Ventry 
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and Slea Head as I have been there on a number of occasions. When I got to 
this spot which I though was the most suitable place I got out of the car and 
took out the bag containing the body. I walked around the back of the car 
with the bag and opened the door for my brother. I asked my brother to keep 
a watch out and I went in over a stone ditch, walked about 20 yards to the 
edge of the cliff. I flung the bag from the cliff and into the sea. I would say 
there was a drop of about 10 feet and I watched the bag drop directly into 
the water. I returned to the car, turned the car about on the roadway 
and drove back the same way as we had come. We arrived back home in 
Abbeydorney about 10 a.m. The mother and the sister [E.H.] Kathleen met 
us outside the door and I told them where I had disposed of the bag and its 
contents. We milked the cows with Kathleen, had our breakfast and I drove 
to Abbeydorney. I took my neighbour Mary Bridget O’Brien and her retarded 
son Eamonn to Abbeydorney Village. I was collecting my mothers pension 
and our dole money. I returned about 12.30 p.m., Joanne was not up and I 
didn’t go to her room. I spent the evening in the cottage alone. Around 7.30 
p.m. I called to the farmhouse, before going to a football match in Abbeydor- 
ney. After the match I went to the “Silver Dollar” and returned home about 
11.40 p.m. I called into the farmhouse to leave in the car keys and Kathleen 
followed me outside the door and told me that she had gone up to Mrs Mary 
Shanahan, Elsie Moore a nurse and Mrs Shanahan [E.H.] had come down 
to Joanne and had taken her to either Dr. Daly or Dr. Hayes in Tralee. 
Kathleen told me that Joanne had the option of going in that night or the 
following morning Saturday 14th April, ‘84 from the doctor. The following 
morning I took Joanne into St. Catherines Hospital. I was alone with her. 
She said she was going if for tests or a check up. She didn’t speak to me in 
the car on the way in. At the Hospital she walked with me into the reception 
where she was told to go to the Ant- Natal Ward. I accompanied her to the 
ward where one of the nurses asked her if she was bleeding. She replied that 
she was. At that stage, I left her there. I visited her on the Sunday when 
Kathleen was with me. I collected her on Easter Saturday 21/4/’84 when she 
was discharged. She didn’t speak to me on the way home except to ask for 
Yvonne. I feel much better now that I have told you the truth. This statement 
has been read over to me and IJ have been asked to make any alterations and 
additions, and it is correct. I have made the statement freely and voluntarily. 


SIGNED: Edmund Hayes. 
WITNESS: Kevin Dillon, D/Sgt. 
WITNESS: Timothy Mahony 
DATE: 2/5/°84 12.30 a.m. 
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Statement of Michael Joseph Hayes, D.O.B. 16 June, 1957, 26 yrs, of Droumcunnig, 
Abbeydorney, Co. Kerry made to D/Gda. John O'Sullivan at Tralee Garda Station on 
1/5/1984, after caution as follows. I am not obliged to say anything unless I wish to do 
so but whatever I do say will be taken down in writing and may be given in evidence. 


I reside at above address in the home framhouse with my Aunt Bridie Fuller 
and my sister Johanna Hayes. My mother and my brother Ned and sister 
Kathleen live in a council cottage next door on the Tralee side. My sister 
Johanna works at the Sports Centre, Tralee in the office for the last 2 to 3 
years. She is single and about 24 yrs About one and a half years ago she gave 
birth to a baby girl. It was born at St. Catherines Hospital, Tralee. She kept 
the child at home and my mother Mary and Aunt looked after it while she 
was at work. Kathleen my sister also looked after the child in her absence. 
The childs name is Siobhan Hayes. I knew the father because he called to our 
house before the child was born and Johanna told me he worked at the Sports 
Centre where she worked. The family were saying it in the house that he was 
a married man. I thought it was an awful thing to happen, he being a married 
man. Sometime after Christmas 1983 I could see that Johanna was pregnant 
again. She was getting big. I didn’t ask her if she was pregnant but it was 
talked about by the family. I was worried that she was meeting the same 
fellow and that she was pregnant after him but I dont know who the father 
is. The first time she was pregnant she was seeing Doctor Hayes, Tralee but 
I dont think she was seeing any doctor this time. She used to go to work and 
I dont know if she was going to work or not. About 2 weeks before Easter, 
1984 she was at home on holidays and she was on sick leave as well. On the 
Tuesday night of the week before Easter week myself Johanna and Bridie, my 
Aunt went to bed at about 11.30 p.m. to three different rooms. Shortly after 
going to bed I went to sleep. I was awakened at about 2 am to 2.30 am by a 
person roaring and shouting. I got up and I heard that the shouting and 
roaring was coming from Johanna’s room. I went into her room, my Aunt 
was there before me standing near the top of Johanna’s bed. Siobhan was in 
a cot beside the side of the bed. There was a new born baby on the bed beside 
Johanna and she had her arm around it. The bedspread was wrapped around 
the baby. The baby was alive and crying. I got a fright when I saw [Michael 
Hayes] another baby there again eventhough I knew she was expecting. I was 
frightened all the time, when she wasn’t married or anything. I stayed for a few 
minutes in the room, I didn’t say anything. My Aunt was saying something, I 
don’t know what she said. I left my Aunt in the room and went out to the 
kitchen. My sister Kathleen who had stayed in the same room as Johanna 
was also in the room. My mother who had slept in the same room with me 
had gone into Johanna’s room before me, and she was also in the room. I had 
put on my clothes before leaving my bedroom. My mother, Aunt and sister 
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Kathleen were giving out to her for having this child and going out with a 
married man. They were cross with her. I was up and down to the room every 
couple of minutes. I did this a lot of times. My mother, Aunt and Kathleen 
were in the room all this time. My mother left the room and went to the 
kitchen. Kathleen then brought up a toilet brush from the bathroom, to the 
bedroom. She gave the brush to Johanna. I was standing at the door, Kathleen 
went into the kitchen and got a kitchen knife from a cabinet in the kitchen 
inside the back door. It was a pointed knife, it had a rough blade and brown 
timber handle and she gave it to Johanna who was inside in bed. The baby 
was beside Johanna in the bed. Johanna stabbed the baby on the chest three 
times. The bedspread was all blood after. The baby’s face was towards the 
ceiling and its feet were facing the bottom of the bed. I stayed standing, 
Kathleen was near the bed when Johanna was doing it, my Aunt was also in 
the room near the bed at this time. Then Johanna got out of bed. I saw her 
catch hold of the toilet brush in her right hand and she hit the child in the 
face and body a number of times. The baby was on the floor at this stage as 
it has fallen off the bed when Johanna was getting out of bed. Johanna put 
the baby up on the bed then. The bedspread was still around the baby. The 
baby was dead at this stage. My mother came into the room. Ned my brother 
came into the bedroom at this stage. My mother said that we’d bury the body 
in the field, the rest of us said we would throw it into the sea. (Kathleen-went 

¢) [Michael Hayes] Myself and Ned went 
out to the back yard. We got blue manure bag similar to the one shown to 
me to-day by D/Garda John O’Sullivan. We got a big stone in the yard which 
we dug up, and we put it into the bag. I stayed in the yard and Ned went 
into the house. I then went up to the back door. The light was on in the back 
kitchen. Ned came out to the back kitchen with Kathleen and they had the 
baby rapped up in a newspaper and a clear plastic bag and a brown shopping 
bag similar to the two bags shown to me by D/Gda J. Sullivan. I held the 
manure bag and Ned put the baby’s body which I saw was a baby boy into 
the manure bag. I got a piece of binder twine off a bale of hay in the shed 
and I tied the top of the bag down about half ways. Ned put it into the booth 
of our Ford Fiesta car. Ned drove the car and I sat in the front passenger seat. 
We didn’t know where we would go at that time. It was about 4.30 am 
Wednesday morning we drove into Tralee. We went down by the Dingle 
Bridge outside Tralee. We stopped after passing the bridge and Ned took out 
a map. We decided to drive down to Dingle. We went over the mountain 
road. We went through one village on the way and when we got into Dingle 
we turned right and we continued, straight on until we came to a bridge about 
a mile from the town. We continued straight on for about 7 or 8 miles. We 
were near the sea then and Ned took the bag with the body in it and he 
crossed over a field and I saw him throwing the bag containing the baby’s 
body into the sea. The sun was just rising in the sky then. I had no watch on 
me and I don’t know what time. We came back to Tralee by the same road. 
We got petrol in Tralee at Horans Garage. We drove home then. I had my 
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breakfast and milked the cows and went to the creamery. We tried to keep it 
all quite and it looks like we didn’t suceed. I have heard this statement read 
over to me by D/Garda John O’Sullivan, I have been asked to make any 
alterations or additions I deem necessary. It is correct and true. 

SIGNED: Michael Hayes. 

WITNESS: John O’Sullivan D/Gda. 15450D. 


WITNESS: P. Casey D/Gda. 13806A. 
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Statement of Mary Hayes, D.O.B. 30/4/1920 of Droumcunning, Abberdorney, Co. Kerry 
made to D/Garda Michael J. Coote on 1/5/1984. 


I reisde at the above address with my children Kathleen D.O.B. 16/12/1954, 
Edward D.O.B. 20/1/1956, Michael D.O.B. 24/1/1957, Joanne D.O.B. 
30/4/1959. We run a sixty acre farm. On the 19/5/1983 my daughter Joanne 
had a baby daughter in St. Catherines Hospital, Tralee. The father of the 
child is Jeremiah Locke of Tralee and he is a married man. Joanne met him 
after getting a job at the Sports Complex, Tralee. Joanne works at the 
Reception and Jeremiah works as a Groundsman. On or about the 7th April, 
1984 I got the flu and spent most of my time in bed until Easter week. I 
remember Friday 15/4/1984 around 3 p.m. I saw drops of blood on the kitchen 
floor and I asked Joanne what was that on the floor and she Joanne told me 
that she was having a heavy period and that she was not feeling well and she 
was going to see her Doctor who is Dr. Daly, Tralee. She, Joanne spent most 
of the day going in and out of the toilet. At bout 9.30 p.m. on Friday 15/4/1984 
Nurse Elsie Moore living at Shanahans, Listellig, Tralee, took Joanne to Dr. 
Daly. My daughter Kathleen went to Shanahans to get Nurse Moore. Dr. 
Daly gave Joanne a letter for to go to Hospital that evening but she said she 
would wait until the following morning. The following morning Saturday 
16/4/1984 at 10 a.m. approx. Joanne got up out of bed and got ready to go 
to the Hospital. My son Ned drove her at about 10.30 a.m. because she had 
to be at the Hospital for 11 a.m. She returned home on Saturday 23/4/1984 
at about 12 m.d. On Easter Sunday my sister who is a nun in Ballybunion 
Sr. Acquinas told me that Joanne had a miscarriage, three months. I never 
asked Joanne about the miscarriage but just asked her if she was alright. I 
have heard this statement read over to me and it is correct. 


SIGNED: Mary Hayes 

WITNESS: Michael J. Coote, D/Gda. 
WITNESS: Michael Smith, D/Gda. 
DATE: Ist May, 1984 


TIME: 5 p.m. 
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Second Statement of Mary Hayes, D.O.B. 30/4/1920 of Droumcunning, Abbeydorney, 
Co. Kerry made to D/Garda Michael J. Coote on 1/5/1984 at 6 p.m. 


I have been cautioned by D/Garda Michael Coote that I am not obliged 
to say anything unless I wish to do so, but anything I do say will be taken 
down in writing and may be given in evidence. I remember Menday [M.H.] 
Tuesday night 10th April, 1984 at 7 p.m. I knew Joanne my daughter was ill 
as she was loosing a lot of blood around and I knew she was about to have a 
baby. In the house with me was my sister Bridie Fuller who is a retired Nurse, 
who lives with me, [M.H.] my son Mike and daughter Kathleen. At about 
2.30 a.m. The following morning 11/4/1984 Joanne had a baby down in her 
own room. Bridie, Mike and Kathleen was with her. After the child was born 
Mike and Kathleen came down from Joannes room to tell me in the kitchen 
about the birth of the child and they left Bridie alone with Joanne. About five 
minutes later Bridie came down to the kitchen to tell me to go down quick 
and see the child and Joanne, Kathleen and Mike came with me and in the 
bedroom I saw Joanne lying in her bed and the baby was at the bottom of 
the bed. I saw that the baby was dead and its body was marked, I saw a 
white toilet brush beside the bed and Joanne used that brush to beat the child. 
I then left with Kathleen to call my other son Ned who was in bed above in 
our other house which is about 100 yards away. [M.H.] Before I left to go up 
for Ned Joanne was crying out aloud and was very upset. I saw her with the 
toilet brush in her hand. When I arrived back down with Ned Joanne had 
calmed back down. I said to Joanne “you will have to bury the child” and 
Mike or Kathleen said we will bury the child on the land. I said the child 
cannot be buried on the land. Ned and Mike went to the back kitchen where 
they got a turf bag and put the child into the bag. I told Mike and Ned that 
they would have to bury the child. They left Mike and Ned with the child in 
the bag and drove out of the yard at about 5a.m. They Mike and Ned returned 
at about 7 a.m. and said that they had buried the child. I did not ask them 
where. We all decided not to talk or tell anybody about it. On Friday 
13/4/1984 Joanne was still loosing blood and Kathleen got Nurse Elsie Moore 
to take her to Dr. Daly. Dr. Daly ordered her to go to hospital and the 
following day Ned drove her to the Hospital at 11 a.m. that was Saturday 
14/4/1984. My sister who is a Nun in Ballybunion Sr. Aquinas told me that 
Joanne was after a miscarriage of three months and Bridie told her of the 
birth. Joanne’s room was all blood after the birth and when Joanne got up 
the following day she washed the bed clothes and room. We knew who the 
father of the child was, Jeremiah Locke of Tralee and he is the father of her 
other child Yvonne who was born on 19/5/1983. Locke is a married man. I 
live with Ned and Kathleen in the new house and Bridie, Mike and Joanne 
live in the old house but we all eat our meals in the old house. I have been 
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shown the white toilet brush by D/Garda Smith and I identified it as the 
brush Joanne had with her the night the child was born. I have also been 
shown a turf bag by D/Gda. Smith and that is similar to the one used by 
Mike and Ned to take away the baby. I have been shown a carving knife by 
D/Garda Smith and that is the knife we normally carve the meat with. My 
husband died on 25/8/1975 and I have brought up my children with the help 
of my sister Bridie Fuller who has lived with me all her life. I have heard this 
statement read over to me and it is correct. 


SIGNED: Mary Hayes 

WITNESS: Michael J. Coote, D/Gda. 
WITNESS: Michael Smith, D/Gda. 
DATE: 1/5/1984 


TIME: 7 p.m. 
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Statement of Miss Bridget Fuller, D.O.B. 20/11/1915 made to Detective Sergeant Joseph 
A. Shelly at Tralee Garda Station Co. Kerry in the presence of Detective Garda Martin 
McCarty on Tuesday the Ist May, 1984 having been cautioned that I am not obliged to 
say anything unless I-you-[B.F.] wish to do so but anything I do say will be taken down 
in writing and may be given in evidence. [B.F.] 


I am telling you the truth about what happened to my niece Joanne the 
night her last baby was born in April of this year. I think the baby was born 
on the night of Tuesday the 7th of April or early the Wednesday morning. I 
knew Joanne was pregnant by Jeremiah Locke from Tralee but I couldn’t say 
for certain how far she ws gone. Joanne was living at the time in the farm 
house with her brother Michael Hayes and her daughter Yvonne who is nearly 
a year old. I went to bed that evening early as I usually wake at about twelve 
or so. I mut have been awake about one and Michael was up also. I went 
down to Joanne’s room and she was getting in and out of bed. I suspected 
that she was after going into labour. I sent Michael up to the cottage where 
my sister Mary and her daughter Kathleen and son Ned were living. Kathleen 
and Mary came down to our house and I told them that Joanne was in labour. 
Someone else went for Ned, I’m scattered about that, J think it was Michael. 
It was now about half past two and Joanne was at an advanced stage. We 
went up to see her and I helped break her waters. The baby was then born 
and I did the best I could to help her, it was a baby boy. I saw it move and 
it was bubbling with mucus. I was not in the room when the baby died, I 
think I made tea in the kitchen. After this I don’t know what happened but 
I remember it was light before I got back to bed. I stayed in bed for a while 
and Michael milked the cows around seven o’clock that morning. Joanne was 
above in bed and Michael went to the creamery. Kathleen came down while 
they were milking to the farmhouse. Joanne got up late and I dont know what 
happened the baby. Joanne went into hospital on Saturday after seeing the 
Doctor. Elsie Moore took her to the Doctor in Tralee, Dr. Daly because she 
was feeling under the weather and vomiting. She had to go to the Hospital 
with Ned and she got two units of blood. She was there until Easter Saturday 
when she came home. She went back to work two days ago at the Sports 
Complex in Tralee. She told me to-night that she had killed the baby the 
night it was born, and I’m so bothered by it all that I cant say anymore. This 
statement has been read over to me and it is correct. 


SIGNED: Bridget Fuller. 
WITNESSED: Joseph A. Shelly, D/Sergeant. 


WITNESSED: Martin McCarty, D/Gda. 19247C 
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Appendix L 


Offence charged against Miss Joanne Hayes on Tralee Charge Sheet 
67 of 1984 


Offence charged against Miss Joanne Hayes on Tralee Charge Sheet 67 of 
1984 on the Ist May, 1984. 

“That between the 11th and 14th day of April, 1984 at Dromcunnig Lower, 
Abbeydorney, Co. Kerry, within the Court Area of Tralee District No. 17, 
you did murder your unnamed male infant. 

Contrary to Common Law.” 


221 


Appendix M 


Extracts from statements made by members of the Hayes family and 
Miss Bridie Fuller to the Gardai 


Extracts from signed statements made by Mary Hayes and Miss Bridie 
Fuller to Gardai 


Mary Hayes Bridie Fuller 


Who lives in cottage Not stated Mary Hayes 
Kathleen Hayes 
Ned Hayes 


Who lives in farmhouse Not stated Joanne, Yvonne, Michael 


Who was where on the night} Bridie Fuller Joanne, Yvonne 
Mary Hayes Michael, Bridie 
Michael Hayes in farmhouse 
Joanne Hayes, Yvonne 
in farmhouse 


Time and place of birth of | 2.30 a.m. 11/4/84 2.30 a.m. Tuesday 7th April, ’84 or 
baby Joanne’s bedroom Wednesday morning Joanne’s bed- 
room 


Present at birth Bridie Fuller Bridie Fuller 
Mike Hayes (says “we went up” 
Kathleen Hayes Mary and Kathleen) 

Present in farmhouse Bridie, Mike, Kathleen. Bridie Fuller sent Mike for Mary, 
Mary Hayes in kitchen Kathleen and Ned 


at time of birth 


Time and means of death of| Bridie told her to see baby. Went with | Does not know. Joanne told her she 
baby Kathleen and Mike saw baby dead} __ had killed it 

in bed with Joanne. Baby marked. 

Saw brush — went with Kathleen 

for Ned 


Ned and Mike put body into turf bag. | Not stated (Mike milked cows around 
Left in car at5 a.m. Returned at7| 7 a.m.) 
a.m. said they had buried baby. 


Disposal of body 
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Extracts from signed statements made by Kathleen Hayes and Edmund 


Hayes to Gardai 


Kathleen Hayes Edmund Hayes 


_ 
= Sa 


Who was where on the night| Joanne, Yvonne, Kathleen in Joan- 
ne’s bedroom. Mary and Mike in 
farmhouse at 12 p.m. 


Time and place of birth of} 2 a.m. 13/4/84 
baby Joanne’s bedroom 


Bridie, Kathleen, Mary and Mike. | Not stated 


Present at birth 
Bridie cut cord and washed baby 


Bridie, Kathleen, Mary and Mike. 
Ned was called from cottage by 
Kathleen at 3 a.m. 


Present in farmhouse 


Time and means of death of | Joanne choked it. Kathleen got knife. 


baby Joanne stabbed baby 2.45 a.m. 
Kathleen, Mary, Bridie, Mike pre- 
sent at stabbing 

Disposal of body Kathleen got white plastic supermar- 


ket bag with 2 handles. Ned put 
baby into it. Ned and Mike then 


put this into turf bag and tied it. 
Ned, Mike, Kathleen left in car at 
3.50 a.m. Threw it into sea at 5.30 
a.m. Returned home at 7.00 a.m. 


Mary Hayes 
Ned Hayes 
Kathleen Hayes 


Bridie Fuller 
Michael Hayes 


Joanne Hayes, Yvonne 


Ned in cottage 


Not present but saw Joanne and dead 
baby in Joanne’s bed about 3 a.m. 


Ned called by Kathleen at 2.30 
Arrived in farmhouse at 3 a.m. 
Kathleen there. Mary told him 
Joanne had baby and had done 
away with it. 


Saw stab wounds in chest 


Ned and Mike went out and got a 
fertilizer bag. Ned and Mike put 
body into brown shopping bag then 
into grey bag (0-7-30). Left bag 
with Joanne. Returned in two 
minutes and saw bag was tied. Ned 
and Mike drove to sea. Ned threw 
bag in. Returned at 10 a.m. 


223 


Extracts from signed statements made by Michael Hayes and Joanne 


Hayes to Gardai 


Michael Hayes Joanne Hayes 


Who lives in cottage Mary Hayes 
Kathleen Hayes 
Edmund Hayes 


Who lives in farmhouse Michael Hayes 
Bridie Fuller 
Joanne Hayes, Yvonne 


Who was where on the night} Joanne, Bridie, Michael went into 
their bedrooms at around 11.30 
p.m. Kathleen in Joanne’s room. 
Mary there — had slept in Mike’s 
room 


Time and place of birth of} 2 a.m.-2.30 a.m. heard shouting went 
baby to Joanne’s room. Bridie and Mary 
there. Baby already born. Baby 

was crying 


Not stated 


Joanne, 


Yvonne 


Not stated 


Bedroom 
13.4.84 


Presenr ar birth Bridie Fuller 


Present in farmhouse Bridie, Joanne in bedroom. Mike, | Michael 
Kathleen, Mary in Kitchen 


Time and means of death of} Kathleen got brush then got knife. 
baby Joanne stabbed baby. Bridie, 
Kathleen, Mike present. Mary and 

Ned came in. 


Disposal of body Ned and Mike got blue manure bag. 
Put stone into it. Ned and Kathleen 
brought body out wrapped in news 


paper — clear plastic bag and a 
brown shopping bag. Mike tied 
bag. Ned and Mike left in car at 
4.30 a.m. Ned threw bag into sea. 
Sun was just rising. 


oat 


Joanne got brush and knife. Beat 


baby with brush. Stabbed it with 
knife. Mary, Bridie, Kathleen, 
Ned, Mike then ran into bedroom 


Ned and Mike put body into white 
plastic bag then into turf bag. Ned 
and Mike left in car. Joanne went to 
bed. Got up at 5 a.m. put afterbirth 
into brown bucket then into hay. 
Got up at 7,30 a.m. boys were back. 


Who lives in cottage 


Who lives in farmhouse 


Who was where on the night Joanne 
Bridie 
Michael 
Yvonne 


Extracts from signed statements made by Joanne Hayes to 
Gardai—continued 


Statement to Conversation 
Gda. Moloney Joanne Hayes 
1.35 p.m. D/Gda. Brew 
1/5/84 about 10 p.m. 
1/5/84 


Time and place of birth of} 11.30-12 p.m. 12/13-4-84 
baby 12/4/84 in field alone Bedroom 
Present at birth No one else Bridie 
Bridie got scissors 
cut cord 


Present in farmhouse Not stated Michael 


Michael called Mary 


Time and means of death of | Not stated. She went to bed. Got up| Mary, Kathleen came in. Joanne beat 


baby 5 a.m. Went back to bed got up| baby with brush. Joanne went to 
7.30 a.m. Kitchen got knife. Stabbed baby 
Disposal of body Put baby in blue, white plastic bag} Michael and Ned put baby into white 


(O’Carroll) then into brown paper| plastic bag and took it away. 
bag. Put body down in the river (a 


pool of water) 
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Appendix N 


Statements of complaint made by members of the Hayes family to Mr. 
Patrick Mann, Solicitor with notes made thereon by Mr. Mann 
indicated by an asterisk, together with statements of complaint given 
to Chief Superintendents Reynolds and Sreenan by Mr. Mann. 


Statement of complaint made by Miss Joanne Hayes to Mr. Patrick Mann, Solicitor. 


Notes made by Mr. Mann thereon are indicated by an asterisk. 


On Tuesday Ist May, 1984, I went to work at Tralee Sports Centre. At 
approximately 11.50 a.m. two plain clothes detectives (one was Detective Tim 
O’Callaghan and I could identify the other one)[*(A)] came into the Sports 
Centre and asked me to go down to the Garda Station for a few questions. 
They took me down in an unmarked Garda Car. When they took me into the 
Garda station, they took up to an upstairs room. Garda Liam Moloney from 
Abbeydorney came into the room [*on his own]. He sat down beside me and 
asked me if I knew what they wanted to question me about, I said that I 
didn’t know. I saw from the window, Ned and Mike (my brothers) coming 
into the Garda Station and I asked what they wanted with them. He said all 
my family were being brought in for questioning. He, Gard Moloney asked 
me if I read the Kerryman and I replied I did. Then he asked me if I read 
about the Caherciveen baby. I said “I did’’. Then he said “Joanne, that is 
your baby”’. I said ‘‘No it is not my baby’. Then he said we have medical 
evidence showing that it is your baby because both blood groups match.” I 
kept saying that it was’nt my baby. Then Inspector John Courtney [*(B)] 
came into the room, [*introduced,] he pushed his finger into my shoulder and 
said ‘“Tell the truth because we know what you did and we know who else is 
involved.” He frightened me and he said “I will be back in a few minutes and 
you had better tell the truth.” I said to him “You are trying to blame me for 
the baby in Caherciveen, well it is not mine”. Then he asked me how I knew 
it was the baby in Caherciveen he was talking about, I said it was Garda 
Moloney who said it. But Garda Moloney denied it in front of Inspector 
Courtney) that he said anything about the baby in Caherciveen. The Inspector 
then again said ‘“‘you had better telling [*telling] the truth,” he left the room 
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then and I didn’t see him anymore after that. Garda Moloney [*(C)] asked 
me again about the baby and I denied I had a baby. After awhile I told him 
I had a baby outside at home below in the front of the house, he took down 
this statement I didn’t sign it, but he said that it was impossible to give birth 
alone standing up. I kept saying I was alone and there was nobody with me. 
He said “Come on Joanne tell the truth, who are you convering up.’’-fee, He 
told me that I would not get all the blame alone as there were others involved. 
He asked me if it was Jeremiah Locke that took back the baby to Caherciveen 
or was it “that ould crowd back in Fenit”’. (meaning Jeremiah’s mother-in- 
law). I told him that there was no-body involved only myself giving birth to 
my baby and no-body took it back to Caherciveen because it was outside 
where I said it was explained very carefully to Garda Moloney, the exact spot 
where I put it. But all he said was “Joanne this is all lies,” and you have 
everything you say well rehearsed. I said, Please Liam believe me I am telling 
the truth and I will take you out and show you where the baby is.” But he 
said “All lies, tell me the truth and I'll see you won’t get the rap for it alone, 
and don’t be covering up for anybody.” Then Ban Gharda O’Regan came 
into the room and I told her the truth about my baby but she wouldn’t believe 
me either [*She said “It’s impossible & you are telling lies.” Liam and 
Ursula.]. She said also not be covering up for anybody. Two of them left then 
and two Detectives came in — Detective Sergeant O’Carroll and Detective 
Garda Browne [*introduced]. I was crying at this stage because no-body 
would believe me. Detective S. O’Carroll sat down beside me and was all 
about me — telling me that it could be his own daughter that was in the room 
right now and not to be crying. He said “They don’t call killing a baby murder 
now, but they call it infanticide.” Then he said to tell the truth because 
nothing would happen me, all I needed was help. He also said that I won’t 
be put into jail if I told the truth. I told them what had happened. I had given 
birth at home outside in the front alone. But they just told me not to be telling 
any more lies. Tell the truth. I begged them to take me out to the house and 
I would show them the exact spot where I put the baby. Detective S. O’Carroll 
said “I would look nice going out to the Inspector telling him you wanted to 
go to Abbeydorney to show us where the baby was, and the baby buried in 
Caherciveen.” He also said all I wanted was to get some fresh air and clear 
my head. [*O’Carroll] He said “I will not be made a fool of by a cheeky strap 
like you’’. I kept begging them to take me out to the spot where my baby was. 
They asked me how come the baby’s[*] blood and mine matched.” “it had 
to be your baby.” I said it isn’t my baby. Then one of them [*I think Browne] 
left and returned with a statement that was supposed to be by Ned but it 
wasn’t signed by him. [*He read it out. (F)] It said how I had killed my baby 
by stabbing it with a craving [*carving] knife. Detective Garda Browne said 
“Do you know what you are — you are a murderer.” I said I didn’t remember 
anything happening like that so then O’Carroll said that I probably blacked 
out and I could’t remember anything. Detective Browne kept pounding at the 
table [*with his fist] and shouting at me to tell the truth, tell the truth. I told 
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them get [*yet] again what had happened and the baby was outside where 1 
said it was. I asked for a bible and I would swear on it that I was telling the 
truth. Detective O’Carroll said he would get me a bible but I never got it. I 
asked them to please believe me that it was where I said it was. But no I was 
telling lies and more lies. Then Detective O’Carroll said he was going to bring 
in the baby from Caherciveen and show him to me and I could identify him 
because his blood and mine matched, so according to Detective O’Carroll 
that baby was mine. I kept saying “No it isn’t my baby”. Detective Browne 
kept imitating me, everything I said he kept saying it after me. He told me to 
tell the truth and he gave me two [*Browne] hard slaps across the face with 
his palm. He was going to hit me again with his fist but I stood up and told 
him to hit me but then he put down his fist. Then he shouted at me and I 
hopped off the chair he was telling me to tell him how I killed my child. 
Detective O’Carroll said “how come I always get the women, they are always 
the hardest to get the truth out of”. I told him I was telling the truth but he 
told me to shut up and stop telling lies “you cheeky bitch”. He said “look at 
your sister, you know she is stupid, she put the blame on Mike for killing the 
baby’. He asked if she ever did her leaving Cert, I said ‘Yes she did and she 
passed it’. Then he said “Well you would never think so because she is so 
stupid.” And your ould Auntie Bridie. “It is unknown how many people 
yourself and herself have killed between the two of you.” “And your mother 
outside there and she like a tramp at the side of the road.’’“* Ned, my God, 
he is awful fond of the drink lately. Is he afraid it will be found out that he 
did away with the baby?” ‘Mike won’t be milking a cow for a very long time 
to come.” All these insults were said my Detective O’Carroll. I was very hurt 
by these insults. Then two more detectives [*] entered the room, one Ml. 
Coote and I could identify the other one [*D]. They brought with them a 
craving [*carving] knife, a white bath brush and a turf bag. They asked me 
if I could recognise those item. I said “‘of course’. They were belong to us. 
Then Coote showed me a statement signed by my mother and as he read it I 
was crying, saying I couldn’t remember any of that. O’Carroll said again that 
I could have blacked out and I said I could surely remember if I killed my 
own child. But he said “No you could have pushed it back into your mind.” 
He then asked me again to tell him what happened on the night I have given 
birth to my baby. But no he wouldn’t believe me when I told him that I put 
the baby in a hole down our field. He said “Your baby is buried in Cahirciveen 
and your baby will haunt you for the rest of your life.’ Then Browne said 
“Joanne you are a murderer. [*E] O’Carroll said now Joanne tell the truth 
because if you don’t your mother is going to be charge with murder, Yvonne 
is going to be put into a Orphanage, and the farm put up for sale.” After that 
all I could think of was Yvonne being taken away from me. So I said alright 
I would tell them what they wanted. [*te-knew]. Both left the room and 
Garda Moloney came in [*on his own] to take my statement. He said “tell 
me everything Joanne because those two from Dublin will only be shouting 
and roaring at you, but I couldn’t or wouldn’t get cross to you”’. He said “I 
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know you for a long time Joanne so tell me the truth.” Then I said to Garda 
Moloney “Alright Liam I'll give you a statement, the one you want to hear 
but it is not going to be the truth but I don’t want Mom to be charged [*] 
with murder or I don’t want Yvonne to be taken off me.”. Then he said “‘Well 
Joanne, I can’t take the statement so if it is not the truth.” I said “No Liam 
it is not the truth but I want the lads to be left home.” I told him to send in 
the two from Dublin and they will take my statement. They came back into 
the room and O’Carroll said ‘‘Is she telling the truth.” Garda Moloney said 
“T don’t know if it is the truth or not.”” Then he ([*O’Carroll] shouted at me 
if it was the truth so I said [*‘‘Yes, yes.’”’*] Garda Moloney left the room then. 
Detective Browne put me sitting up on his lap and he was saying the statement 
and I was agreeing to what he was saying. He said “Don’t be saying yes every 
few minutes, say out your statement. I just said everything your saying is 
right. When they had finished I signed it and was taken in the front office 
where I was kept until 3 p.m. I met Kathleen in the front office and she told 
me that everything she said was all lies. I said the same there. All the lads 
were left home and I was put down into a cell. On our way down to the front 
office someone said to O’Carroll and Browne “Good work lads, I suppose 
you’re off to Dublin now.” Both of them were delighted with themselves. 
When we had finished the statement my head was fit to fall off, and I was 
given two tablets and a cup of tea. I was charged with murder at a Special 
Court sitting at the station I had to appear at the District Court in Tralee the 
following day.t+ I met my sister Kathleen there and told her where my own 
baby was. I was charged with murder & I was taken to Limerick jail. 


+Before the Court started on Wednesday Garda Moloney call me out into a 
back room. He asked me to sign my first statement which I did. and he told 
me to sign the date on a blank sheet of paper which I did. I told G. Liam 
Moloney that was my true statement, he made no reply. 

[*E] Detective Browne asked me what I would tell Yvonne about the baby. 
He said “You will have to tell her that you murdered her little brother.” 
[*F] When Browne was reading out the statement that Ned was supposed to 
have said I thought I would get sick. I asked if I could go to the toilet but 
Browne refused me. He put a newspaper on the floor and told me to get sick 
on the newspaper if I wanted to. Detective O’Carroll allowed me to go to the 
toilet twice during the interrogation. 


Joanne Hayes 
(A) det. (40 ish) married kids go to Holy Family, good loking, black hair, 
brown eyes. 
(B) introduced by either Moloney or himself. 
(C) On his own, 
(D) brown suit, protruding eyes, blackish hair, roughish face, roughly same 
height as Gda. Coote. 
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Statement of Joanne Mary Hayes of Drumcunnig Lower, Abbeydorney, Co. Kerry given 
on the 23rd day of October, 1984. 


I recall Tuesday the lst of May, 1984. On that date I went to work at Tralee 
Sports Centre at Oakpark, as I usually did. At approximately 11.50 a.m. two 
plain clothes Detectives came into the Sports Centre and asked me to go with 
them to the Garda Station for a few questions. I recognised one of the Officers 
clearly and he was Detective Sergeant Timothy O’Callaghan and the other 
one was fortyish, and I know that he is married and his children attend the 
Holy Family School in Balloonagh. He has black hair and he has brown eyes 
and I think that his name is Detective Garda Con Sullivan. They asked me 
to go to the Station for a few questions. They took me down in an unmarked 
Garda Patrol Car. When they took me into the Garda Station they took me 
up to an upstairs room. Garda Liam Moloney from Abbeydorney came into 
the room. I was on my own with him. He saw down beside me and asked me 
if I knew what the Gardai wanted to question me about. I said that I did not 
know and while we were speaking, I saw from the window that my brothers 
Ned and Mike were coming into the Garda Station and I asked Garda 
Moloney what they wanted with my family. He said that all my family were 
being brought in for questioning. Garda Moloney asked me if I had read the 
Kerryman and I replied that I had. Then he asked me if I had read about 
the Caherciveen baby. I said that I had and then he said: “Joanne, that is 
your baby”. I said “no, it is not my baby”. Then he said “we have medical 
evidence showing that it is your baby because both blood groups match”. I 
kept saying that the baby he was talking about was not my baby. Then a man 
came into the room and he was introduced to me as Inspector John Courtney. 
I am not sure whether it was Mr. Courtney himself or Garda Moloney that 
introduced him. In any event he came towards me and he pushed his finger 
into my shoulder and said “tell the truth because we know what you did and 
we know who else is involved”. He frightened me and he said “I will be back 
in a few minutes and you had better tell the truth”. I said to him “you are 
trying to blame me for the baby in Caherciveen. Well, that is not mine”. Then 
he asked me how I knew it was the baby in Caherciveen he was talking about 
and I said that it was Garda Moloney who said it. Garda Moloney then 
denied this in front of Inspector Courtney that he had said anything about 
the baby in Caherciveen. The Inspector then again said “you had better tell 
the truth”. He then left the room and I didn’t see him anymore after that. I 
was alone then in the room with Garda Liam Moloney and he again asked 
me about the baby and I denied that I had a baby. After a while I told him 
I had a baby outside at home below in front of the house He took down this 
Statement but I did not sign it. He said that it was impossible to give birth 
alone standing up. I kept saying I was alone and there was nobody with me. 
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He said: “come on, Joanne, tell the truth. Who are you covering up”. He told 
me that I would not get all the blame alone as there were others involved. He 
asked me if it was Jeremiah Locke that took back the baby to Caherciveen or 
was it “that ould crowd back in Fenit” (meaning Jeremiah’s mother-in-law). 
I told him that there was nobody involved only myself giving birth to my 
baby and nobody took it back to Caherciveen because it was outside where I 
said it was. I explained very carefully to Garda Moloney the exact spot where 
I put it but all he said was “Joanne, this is all lies, and you have everything 
you say well rehearsed”. I said “please, Liam, believe me. I am telling the 
truth and I will take you out and show you where the baby is”. But he said 
“all lies, tell me the truth and I will see you won’t get the rap that are for it 
alone and don’t be covering up for anybody”. Then Ban Gharda O’Regan 
came into the room and I told her the truth about my baby but she wouldn’t 
believe me either. She said “it is impossible and you are telling lies”. She said 
also not to be covering up for anybody. Both Garda Moloney and Ban Gharda 
Regan then left and the two Detectives came in. Both men introduced 
themselves as Detective Sergeant O’Carroll and Detective Garda Browne. At 
this stage I was crying because nobody would believe me. Detective O’Carroll 
sat down beside me and was all about me — telling me that it could be his 
own daughter that was in the room right now and not to be crying. He said 
“they don’t call killing a baby murder now, but they call it infanticide”. Then 
he said to tell the truth because nothing would happen to me. All I needed 
was help, he said. He also said that I would not be put into jail if I told the 
truth. I told them what had happened. I said I had given birth at home 
outside in the front alone. But they just told me not to be telling any more 
lies. They again repeated to me to tell the truth. I begged them to take me 
out to the house and I would show them the exact spot where I put my baby. 
Detective O’Carroll said “I would look nice going out to the Inspector telling 
him you wanted to go to Abbeydorney to show us where the baby was, and 
the baby buried in Caherciveen”. He also said that all I wanted was to get 
some fresh air and to clear my head. O’Carroll said: “I will not be made a 
fool of by a cheeky strap like you”. I kept begging them to take me out to the 
spot where my baby was. They asked me how come the baby’s blood and 
mine matched. Detective O’Carroll then said “it had to be your baby”. I said 
that it wasn’t my baby. Then one of them left (I think it was Detective 
Browne) and returned with a Statement that was supposed to be given by my 
brother Ned but it wasn’t signed by him. He stood sideways to me and showed 
me the writing at an angle. He began to read it out and when Detective 
Browne was reading out the Statement that Ned was supposed to have said, 
I thought I would get sick. I asked him if I could go to the toilet but Detective 
Browne refused me. He put a newspaper on the floor and told me to get sick 
on the newspaper if I wanted to. Detective O’Carroll allowed me to go to the 
toilet twice during the interrogation. Ned’s Statement said how I killed my 
baby by stabbing it with a carving knife. Detective Browne said “do you know 
what you are — you are a murderer”. | said that this never happened and 
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then Detective O’Carroll said that I probably blacked out and that I couldn’t 
remember anything. Detective Browne kept pounding at the table with his 
fist and shouting at me to tell the truth, tell the truth. I told them yet again 
what had happened and the baby was outside where I said it was. I asked for 
a Bible and I would swear on it that I was telling the truth. Detective O’Carroll 
said that he would get me a Bible but I never got it. I asked them to please 
believe me that it was where I said it was but it was no good. As far as they 
were concerned, they said that I was telling lies and more lies. Then Detective 
O’Carroll said that he was going to bring in the baby from Caherciveen and 
show it to me and I could identify him because his blood and mine matched, 
so according to Detective O’Carroll, he said that that baby was mine. I kept 
saying: “no it isn’t my baby”. Detective Browne kept imitating me, and 
everything I said he kept saying it after me. He told me to tell the truth and 
he gave me two hard slaps across the face with his palm. He was going to hit 
me again with his fist but I stood up and I told him to hit me but then he put 
down his fist. Then he shouted at me and I hopped off the chair with the 
fright. He was speaking to me: “tell us how you killed your child”. Detective 
O’Carroll said “how come I always get the women. They are always the 
hardest to get the truth out of”. I told him that I was telling the truth but he 
told me to shut up and stop telling lies and called me a cheeky bitch. He said 
“look at your sister. You know she is stupid. She put the blame on Mike for 
killing the baby”. He asked if she ever did her Leaving Cert and I said that 
she had and that she had passed it. Then he said “well, you would never think 
so because she is so stupid. And your ould auntie Bridie. It is unknown how 
many people yourself and herself have killed between the two of you. And 
your own mother outside there and she like a tramp at the side of the road. 
Ned, my. God, he is awful fond of the drink lately. Is he afraid he will be found 
out that he did away with the baby? Mike won’t be milking a cow for very a 
long time to come”. All these insults, one after the other, were said by Detective 
O’Carroll. They are all printed into my mind because I was very hurt by 
them. Then two more Detectives entered the room. One was Garda Michael 
Coote and I could identify the other man if I saw him again. I will try and 
describe him as follows. He was wearing a brown suit and had protuding eyes 
and blackish hair. He had a roughish face and was approximately the same 
height as Garda Coote. Both of these Gardai brought with them a carving 
knife, a white bath brush and a turf bag. They asked me if I could recognise 
those items and I said that I could that they were like items which were 
belonging to us. Then Garda Coote showed me a Statement signed by my 
mother and as he read it, I was crying because of what was in it. Det. O’Carroll 
again said that I could have blacked out and I said that I could surely 
remember if I had killed my own child. But he said “no. You could have 
pushed it back into your mind”. He then asked me again to tell me to tell him 
what happened on the night I had given birth to my baby but when I tried 
to explain to him what had taken place he again said he didn’t believe me 
when I told him that I put the baby in a hole down our field. He said: “your 
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baby is buried in Caherciveen and your baby will haunt you for the rest of 
your life”. Then Det. Browne said “Joanne, you are a murderer”. Det. Browne 
asked me what I would tell Yvonne about the baby. He said “you will have 
to tell her that you murdered her little brother”. Then Det. O’Carroll said: 
“now, Joanne, tell the truth because if you don’t, your mother is going to be 
charged with murder, Yvonne is going to be put into an orphanage, and the 
farm put up for sale”. After that, all I could think of was Yvonne been taken 
away from me. So I said: “alright, [ll tell you whatever you want”. Both then 
left the room and Garda Moloney came in on his own to take whatever 
Statement they wanted from me. He said: “tell me everything Joanne, because 
those two from Dublin will only be shouting and roaring at you, but I couldn’t 
or wouldn’t be cross with you”. He said: “I know you for a long time, Joanne, 
so tell me the truth”. Then I said to him, “alright, Liam, I'll give you a 
Statement, the one that you want to hear but it is not going to be the truth 
but I don’t want Mom to be charged with murder or I don’t want Yvonne to 
be taken off me”. Then he said: “well, Joanne, I can’t take the Statement so 
if it is not the truth”. I said “no, Liam, it is not the truth but I want the lads 
to be left home”. I told him to send in the two from Dublin and they will take 
my Statement. The other two Detectives came back into the room and 
O’Carroll said “is she telling the truth?”. Garda Moloney said “I don’t know 
if it is the truth or not”. Then O’Carroll shouted at me if it was the truth so 
I said “yes, yes”. Garda Moloney then left the room and Detective Browne 
put me sitting up on his lap and he was saying the Statement and I was 
agreeing to what he was saying. He said “don’t be saying yes every few 
minutes. Say out your Statement. I just replied by saying: “everything you 
are saying is right”. When they had finished, I signed it and was taken into 
the front office where I was kept until 3.00 p.m. I met Kathleen in the front 
office and she told me that everything she said was all lies. I said the same 
there. All the lads were left home and I was put down into a cell. On our way 
down to the front office, someone said to Det. O’Carroll and Browne “good 
work, lads. I suppose you are off to Dublin now”. Both of these Gardai, 
(O’Carroll and Browne) seemed to be very happy with themselves. When we 
had finished the Statement my head was fit to fall off and I was given two 
tablets and a cup of tea. I was charged with murder at the Court later on 
sitting in the Station and I told my sister Kathleen at the Court where my 
own baby was. After that I was taken to Limerick Jail. 


SIGNED: Joanne Hayes 


WITNESS: Patrick Mann 


DATE: 23-10-’84 at 7.50 p.m. 
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Statement of Kathleen Hayes of Dromcunnig Lower, Abbeydorney, Co. Kerry given on 
the date as set out hereafter. 


I recall Tuesday the Ist of May, 1984. At approximately 11.30 a.m. that 
morning, Garda Liam Moloney of Abbeydorney called to our house. My 
brothers, Ned and Mike met him in the yard. He asked to see Joanne. She 
was at work at the Tralee Sports Centre. He came into the kitchen where my 
mother and I were. He said that he wanted to ask Joanne a few questions and 
if he went to the Sports Centre “would he meet her there”. We told him that 
he would and on going he said “you’ll be hearing from us”. Shortly afterwards 
two Detectives came and said “don’t worry, there are more coming and had 
you any visitors last night?”. We replied that we had not. I did not take any 
particular notice of the Gardai who called. More Detectives came and Ned 
went with two, Mike went with two and my aunt Bridie went with two. My 
mother nor I did not know where they were going. Det. Dan Coughlan asked 
my mother to go down in the room with him in the house. I was preparing 
the dinner at the time and one Detective who told me his name then, but I 
cannot remember it and I don’t know if I could identify him, stayed in the 
kitchen with me. He said “I suppose you know why we came”, and I asked 
if it was about Joanne, especially after Garda Moloney enquiring about her. 
He replied that it was about Joanne. He said that Jeremiah Locke’s wife was 
complaining about Joanne having an affair with her husband. I said “I would 
not blame her”. I thought then that that was what they had come about. 
When the dinner was ready he told me to call my mother and give her the 
dinner. Det. Dan Coughlan came up from the room and said not to say 
anything to my mother as it would only upset her. They went out in the back 
when we were eating our dinner. After dinner, I went down in the room with 
Det. Coughlan and he asked me to tell him the truth about Joanne’s pregnancy. 
I told him that I did not know that Joanne was pregnant and he said that all 
the neighbours knew and I said “well, I didn’t know”. He kept saying “tell 
the truth, Kathleen” and I said that I was telling the truth but he did not 
believe me. At approximately 2.00 p.m. Det. Sgt. Tim O’Callaghan came 
down in the room and he said “Joanne has made a Statement in the Garda 
Station. She has told the truth” and he asked me to tell the truth, “that I 
might as well as Joanne had made a Statement”. I still insisted that I knew 
nothing and after them saying several times to tell the truth, I admitted that 
I knew that Joanne was pregnant. I told them that on the night of April the 
12th/13th, that I was down at a neighbour’s having my hair cut. I arrived 
home at midnight and Joanne was putting Yvonne to bed. Before I went down 
to get my hair cut, Joanne was sick and went to bed. I asked her how she felt 
and she said “I feel better out in the fresh air”. She went out again and I put 
Yvonne to bed about 12.30 a.m. I went to the front door and called Joanne. 
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She said “I am fine, I will be in soon”. I went to bed then and I heard her 
coming in. She went in the bathroom and I got up when she came into the 
kitchen. I could see drops of blood on the floor. I went back to bed again and 
Joanne followed me. The next morning Joanne asked Ned to ’phone the Sports 
Centre and tell them that she was sick and would not be in for work. She was 
very sick that day, so that night I went to my first cousin’s house and told her 
that Joanne was bleeding a lot. This was Mary Shanahan’s house. Both she 
and a friend who stays in her house came down with me and Joanne was up 
when we came in. Joanne came out to talk to them and they took her into the 
Doctor who said she should to over to hospital and she refused to go that 
night but she agreed to go the following morning. She went into St.Catherine’s 
Hospital the next morning and Ned drove her in. She was kept for a week 
and got 2 pints of blood. All this was taken down by one Detective and I was 
not asked to sign it. I was told that all this was lies. I asked Detective Coughlan 
to go down the front with me to where I thought Joanne gave birth to the 
baby but at first he refused. He eventually came with me, and also present 
was Garda Liam Moloney, Det. Coote, Det. O’Callaghan and a few more 
Detectives. One person took the afterbirth and placed it in a bag. I spoke to 
Garda Moloney and told him that they would not believe me and that it was 
terrible. He said “I believe you, Kathleen”. I was with them when they were 
looking around a clump of hay that was down near the well. One Detective 
who stood at the gate going down to the well asked if that was the well. I said 
“yes” and then he pointed towards the river and asked if that was the river 
and I again said it was. I returned to the house and I was questionsed by 
Det. Coughlan and the Detective who was with me firstly. Det. Coughlan 
asked me why I didn’t go down there and lift up the hay and see for myself 
if the baby was there so that I could satisfy my own curiosity and I said that 
I was afraid. He asked me where the baby was and I said that I did not know. 
He then asked me who helped Joanne and who I was covering up for. I said 
that I knew nobody helped Joanne and I am not covering for anybody. They 
urged me to tell the truth as there was no baby found. I repeated several times 
that I was telling the truth and he said that I told lies in the beginning denying 
that I knew Joanne was pregnant and he asked me why they should believe 
me now. He asked me why I told lies at the start and I said that I did not 
know. At about 2.50 p.m., I was asked to go to Abbeydorney and I said that 
I would. I was told to tell my mother that I would not be long. I told her. I 
was accompanied by Det. Coughlan and the Detective who was with me first. 
Det. Coughlan told me to sit down and the other Detective went to make a 
*phone call. He brought back the ’phone with him and he asked me if there 
was anywhere he could get something to eat. I suggested Tom Connor’s Public 
House so he went away. The phone began ringing and he asked me to tell 
the truth and he said he knew all that had happened. I said that I had told 
the truth about the night of April 12th/13th and he said “with every phone 
call I am getting you are telling more lies”. I said “I am not. There is a church 
out there and I will go in there and swear that I am telling you the truth”. 
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He refused to go into the church with me. The other Detective returned and 
shortly before 6.00 p.m. I was taken to Tralee Garda Station. When I was 
been taken in to Tralee Garda Station I was been taken in by Det. Coughlan 
and the other Detective who was with him. There was nobody else in the car. 
On the way in to Tralee, Det. Coughlan kept shouting at me and he got so 
agitated “Jesus Christ, what will we do with you?”. He again said to tell the 
truth and I said “I don’t know anything about the Cahirciveen baby” But he 
screamed at me and said “yes, you do”. He then said “we are nice but if you 
meet the Dublin fellows, they are not nice” and he calmed down then. When 
we arrived at the Station, one Detective said to the other “you go ahead and 
make sure the coast is clear”. I was taken along to a room downstairs. Det. 
Sgt.O’Callaghan and another Detective whom I now know to be Det. Sgt. 
Maurice O’Donnell began to question me. They asked me to tell the truth 
and I replied that I had told the truth about the night of April the 12th/13th 
but they would not believe me. They kept saying that I was telling lies and I 
kept saying that I was telling the truth. One of them asked me if I had read 
about the baby in Caherciveen and I told them that I had. They then asked 
me what I had thought of the account of the baby’s death and I replied that 
it was a horrible death. They told me that it was Joanne’s baby but I said 
that it was not. Det. O’Callaghan then said that I killed the baby myself, that 
I was jealous because I had to look after Joanne’s daughter Yvonne while 
Joanne was working. I was getting very confused at this stage and I remember 
saying that if what he said had happened, why I did not remember it so and 
he said that I had made my mind blank out, especially when I did not want 
to remember it. I was terribly upset then and I told him that I never killed a 
mouse in my life not to mind any one. Det. Sgt. O’Donnell told me what I 
needed was shock treatment and that I should be in Killarney and he told 
me to get down on my knees and say a prayer for myself and that I would 
end up in Limerick Jail. He slapped me across the back of the head on a 
number of times and I was very confused at the time. I said “oh, my head”. 
He said “don’t mind your old head now”. He slapped me again across the 
back of the head with his open palm. Det. O’Callaghan said “your old mother 
is in the corner at home, thrown there, and look at the cut of her”. Det. 
O’Callaghan then said “think hard, Kathleen, it is amazing what might flash 
through your mind”. He then said “you went to Dingle that morning, didn’t 
you?” and I said “I don’t remember going anywhere”. Det. O’Donnell then 
said “do you go to confession and receive Holy Communion?”. I said that I 
did. He then said “did you vote for the Pro-Life Amendment Bill?” I said that 
I did and he said “of course you did”. He said “what will the neighbours 
think of you? They will not have anymore to do with you. You are evil”. He 
said: “that poor baby, that poor innocent baby, his face will haunt you for 
the rest of your life”. This was after Det. O’Callaghan saying that I killed the 
baby and he stood very close to me when saying it. I was very upset then and 
I decided that I would say whatever they wanted me to say. Another Detective 
who was very fat with a moustache and wearing shirt sleeves rolled up came 
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into the room. He had an enormous big stomach. He sat down near me and 
stared into my eyes. Then he roared at me to tell the truth. I got such a fright 
that I hopped. Before he left, he said that he had my sister upstairs all day 
and she was constantly telling lies, and that he would bring her down to me. 
I stood up when he was going out the door and said “bring her down so”. He 
said “if I come down to you again, you'll be a sorry girl”. I was terrified 
because he frightened me so much. I thought that he would come down to 
me again and every footstep that I heard after that, I thought it would be he. 
I said then “right, I will say what ye want me to say”. Another Detective 
whom I can identify but whose name I do not know, came to the door and 
asked if I was telling the truth. They replied “we think she will”. After that, 
other Detectives came to the door and I could overhear them saying things. 
I overheard one Detective saying “Joanne said she got the knife herself”. I 
overheard them talking about Dingle. I overheard them saying that Ned said 
that he flung the bag into the sea. I was shown the carving knife which was 
identified to me as the one that was used in the stabbing that they were talking 
about. I overheard the Detectives talking so I got the impression that all the 
others had made their Statements and were gone home. I decided then that 
I would make up a story including what I had overheard. A turf bag was 
brought in and shown to me and I said “that’s the bag”, even though I had 
seen in the paper that it was a fertiliser bag that the Caherciveen baby had 
been in. I only said that it was the turf bag because they brought it in to me. 
They brought in a Statement which they said my mother had made but I did 
not see it. I was shown the bath brush as well which I identified. I heard 
them saying that Joanne had gone to the bathroom and got the brush to hit 
the baby. Shortly after that, Det. Mick Smith came in to take my Statement. 
He was followed by Garda Liam Moloney. Someone came to the door and 
asked Garda Moloney if he wanted to go away but he decided that he wanted 
to stay. Det. Smith was taking down my Statement and I was making up a 
story including what I had overheard as I went along. I asked Garda Moloney 
if I could have a glass of water so he got tea and sandwiches for me. I told 
him that I had earlier asked Det. O’Callaghan for water but he refused saying 
“your mouth is getting dry from telling lies”. I then made up this story that 
Joanne had called me at about 2.00 a.m. on the 13 th and said that she 
thought that she was having a baby. When Det. Smith and Garda Moloney 
were taking my Statement, Garda Moloney said “Friday, the 13th, unlucky 
for some”. I said that my aunt, mother and brother were asleep and I called 
them. We were all present when the baby was born and that my aunt cut the 
umbilical cord with the scissors. I then said “I went to the kitchen and brought 
up a basin of lukewarm water and my aunt washed Joanne and the baby”. I 
said that Joanne was crouched over the baby and she was choking the baby 
who was screeching. I said that we all saw that it was a boy and that Joanne 
asked me to go to the drawer of the cabinet in the kitchen and get the knife. 
I then said she stabbed the baby 6 or 7 times in the chest. Garda Moloney 
then said “Kathleen, you know that a woman would be very weak after having 
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a baby”. I changed my story then and said that it was Mike who stabbed the 
baby but Garda Moloney said “no, Kathleen, it was not”. Then I said “it 
must be Joanne so”. I said “Liam I can’t remember any of it happening” and 
he said “stop telling lies”. Then Det. Smith said “it is alright, Liam”. He had 
written down that Mike stabbed the baby, so he had to begin again. I had to 
say out the whole Statement before he wrote it down then. He read the whole 
lot back to me then and I said “yes, that is correct”. Then I had to go upstairs 
and into a room there. On the way there I asked Garda Moloney if I would 
be let home that night and he did not reply. I was afraid that if I was allowed 
home, I would have to go with him, in his car. I was then arrested by Det. 
Mick Smith and asked if I had anything to say and I replied that I had not. 
I was taken down to the front office where Joanne was crying. Mike and my 
auntie Bridie were there also. I saw my brother Ned going upstairs. Joanne 
told me where she had put the baby, but my head was so muddled at the time 
that I could not remember where she said. We got up early the next morning 
and after the cows were milked, Ned, Mike and I went down the field but we 
were not looking in the right place. We could not stay there too long because 
we had to be in Court at 11.00 a.m. I thought I would not see Joanne that 
day but I intended seeing Mr. Mann to ask him if I could see Joanne. I asked 
for Garda Moloney the previous night in the Garda Station but he was gone. 
He came up to me during the Court and asked what I wanted, so I asked him 
to go down the field with me. He said that he would. I was called out after 
by Det. Kevin Dillon to see Joanne. I was taken into a room where Mr. Mann 
was present with Joanne. She asked me if I had found the baby and I said 
“no, tell me again where to look. We looked but we did not find it”. She told 
me again and said she was very sorry that we were all in trouble. I left then 
and we went home and had some tea. Afterwards, Ned, Mike and I went 
down the field. Mike found the bag first and we did not touch it. We had an 
appointment with Mr. Mann that evening so we told him that we had seen 
the bag. He said to go to Garda Moloney in Abbeydorney immediately and 
report it to him and that if he would not go to the house that we were to come 
back to him (Mr. Mann) and tell him. I went to Abbeydorney with my brother 
Ned and he went into the shop while I went to the Garda Station. When I 
went into Garda Moloney I said “well, Liam, are you coming up?”. He said 
“for what?”. I was so upset by that that I said “I am going home so. I have 
no business here”. He then said “I am very sorry for your family”. Then his 
wife came into the room to tell him that his dinner was ready. I said “you go 
and eat your dinner so. I am going home”. He then took my Statement and 
stressed that it would be up to the Superintendent to get them to come out. 
I was really disappointed in his refusal to check out what my sister told him. 
I did not know before I left him if they would come out. He also said that we 
made up a story that we did not know anything for fear the Guards would 
call. I told Guard Moloney that we had found the bag, so he asked me if we 
opened it. I said “no. Because our finger prints would be on it”. He said “I 
know you for six years, Kathleen, and you are a nice girl”. I said “I hope so, 
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but, I am not according to ye”. He said “I am very sorry for your family 
Kathleen and I did not sleep Monday night when my colleagues told me”. I 
asked him if he was coming up and he said that he would take a Statement 
from me. I told him that we had found the bag where Joanne had said it was 
and that Joanne had told me that she made a Statement to him saying where 
the baby was. He kept telling me that he would ring up the Superintendent 
in Tralee and that it was up to him to send someone out. He asked me if I 
wanted to sign the Statement and that I didn’t have to. I said that I would 
sign it. He then said to me “won’t you feel terrible if the Gardai come out and 
find nothing, Kathleen. I hope you are not making a fool of me”. I said “I 
will take my chance on that. Things could not get any worse than they are at 
the moment”. He said that he would ring the Superintendent then. He said 
that he had nothing to do with it. I left and told my mother that I did not 
know if they would come out or not. I then helped my brother Mike with the 
cows. I was not in the cowhouse when the Detectives came into the yard at 
around 6.30 p.m. My mother told me that Garda Liam Moloney was looking 
for me. I went down the field with them. I told Garda Moloney on the way 
down that we had made false Statements the previous night and he asked me 
why. I replied that we were under pressure and he said “you were not when 
I was there”. I said “I was before that and I was slapped on the back of the 
head”. Det. Sgt. Maurice O’Donnell who had slapped me on the head was 
walking behind us but I did not point him out to Garda Moloney. I showed 
them the bag and the Detective who had slapped me across the back of the 
head reached to pull it out. He tore a hole in the bag which had the name of 
a chemist shop on the side of it. I then saw him nodding to the others, and I 
turned away. Det. O’Callaghan said “Kathleen what made you come down 
the field today?”. I said that my sister Joanne told me where she put the baby. 
He asked me if I believed her and I said “look, boy, my sister was going to 
Limerick Jail. Of course, I believed her”. He then asked me to return to the 
house with him. One of the other Detectives called him back and I went home 
on my own. I heard them asking Garda Moloney if he would stay below and 
he said that he would. They came up after me and went into Tralee. They 
returned with the Superintendent and went down the field again. They took 
a dustbin with them Det. O’Callaghan and another Detective returned after 
me. Det. O’Callghan called me asking me to get a bit of twine for him to tie 
the booth of the car. Mike got it for me so I gave it to him. We finished milking 
and we had the buckets washed up when the remainder came into the yard 
again. They left then and took Garda Moloney to Abbeydorney. 


SIGNED: Kathleen Hayes 
WITNESS: Patrick Mann 


DATE: 24.10.1984 at 5.50 p.m. 
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Statement of complaint made by Miss Kathleen Hayes to to Mr. Patrick Mann, Solicitor. 
Notes made by Mr. Mann thereon are indicted by an asterisk. 


On Tuesday, Ist May at approximately 11.30 a.m., Garda Liam Moloney of 
Abbeydorney, called to our house. My brothers, Ned and Mike met him in 
the yard. He asked to see Joanne, she was at work in Tralee Sports Centre. 
He came in to the kitchen where my mother and I were, he said that he 
wanted to ask Joanne a few questions, and if he went to the Sports Centre 
“would he meet her”. We said yes”, and on going he said “you'll be hearing 
from us”. [*No notice] Shortly afterwards two detectives came and said “don’t 
worry there are more coming and had you any visitors last night”. We replied 
that we hadn’t. More detectives came and Ned went with two, Mike went 
with two and my aunt Bridie went with two. My mother nor I did not know 
where they were going. Detective Dan Coughlan asked my mother to go down 
in the room with him. I was preparing the dinner at the time, and one detective 
who told me his name then, but I can’t remember it and I don’t know if I 
could identify him, stayed in the kitchen with me. He said “I suppose you 
know why we came”, I asked if it was about Joanne, especially after Garda 
Moloney inquiring about her, he replied that it was about Joanne. He said 
that Jeremiah Locke’s wife was complaining about Joanne having an affair 
with her husband. I said “I would not blame her”. I thought then that was 
what they came about. When the dinner was ready he told me to call my 
mother and give her her dinner. Detective Dan Coughlan came up from the 
room and said not to say anything to my mother as it would only upset her. 
They went out in the back when we were eating our dinner. After dinner I 
went down in the room with Detective Coughlan and he asked me to tell him 
the truth about Joanne’s pregnancy. I denied that I new that Joanne was 
pregnant and he said that all the neighbours knew and I said “well I didn’t 
know”. He kept saying “tell the truth, Kathleen” and I said that I was telling 
the truth, he did not believe me. At approximately 2 p.m. Detective Sergeant 
Tim O’Callaghan came down in the room, he said “Joanne has made a 
statement in the Garda Station, she has told the truth, and he said to me to 
tell the truth, that I might as well as Joanne had made the statement. I still 
insisted that I knew nothing, and after they said several times to tell the truth, 
I admitted that I knew that Joanne was pregnant. I told them that on the 
night of April 12/13th that I was down at a neighbour’s house having my hair 
cut. I arrived home at midnight and Joanne was putting Yvonne (her 
daughter) to bed. Before I went down to get my hair cut, Joanne was sick and 
went to bed, I asked her how she felt and she said “I feel better out in the 
fresh air”. She went out again and I put Yvonne to bed, at about 12.30 a.m., 
I went to the front door and called Joanne. She said “I’m fine, I will be in 
soon”. I went to bed then, and I heard her coming in, she went down in the 
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bathroom and I got up when she came up in the kitchen. I could see drops 
of blood on the floor, I went back to bed again and Joanne followed me. The 
next morning Joanne asked Ned to phone the Sports Centre and tell them 
that she was sick and would not be in for work. She was very sick that day, 
so that night I went to my first cousins house and told’ her that Joanne was 
bleeding a lot (*Mary Shanahan]. She and a friend who stays in her house 
came down with me, Joanne was up at that time. Joanne came out to talk to 
them and they took her in to the doctor, who said she should go to hospital 
and she refused to go that night, but would in the morning. She went in to 
St. Catherine’s Hospital next morning and Ned drove her in, she was kept for 
a week, and got two pints of blood. All this was taken down by one detective 
and I was not asked to sign it. I was told this was lies. I asked Detective 
Coughlan to go down the front with me to where I thought Joanne gave birth 
to the baby but at first he refused. He eventually came with me, also present 
was Garda Moloney, Detective Mick Coote, Detective Tim O’Callaghan and 
a few more detectives. One person took the after birth and placed it in a bag. 
I spoke to Garda Moloney and told him that they would not believe me and 
that it was terrible. He said “I believe you, Kathleen”. I was with them when 
they were looking around a clump of hay that was down near the well. One 
detective who stood on the gate going down to the well asked if that was the 
well and I said “yes”, and then he pointed towards the river and asked if that 
was the river, I said “yes”. I returned to the house, and I was questioned by 
Detective Coughlan and the detective who was with me first. Detective 
Coughlan asked me “why didn’t you go down there and lift up the hay to see 
for yourself if the baby was there, to satisfy your own curosity”, I said “I was 
afraid”. He asked me where was the baby and I said “I don’t know”. He then 
asked who helped Joanne and who was I covering for”. I said “I know nobody 
helped Joanne and I am not covering for anybody”. They urged me to tell 
the truth as there was no baby found. I repeated several times that I was 
telling the truth and he said “you told lies in the beginning denying that you 
knew Joanne was pregnant and why should we believe you now”. He asked 
why did I tell lies in the start and I said “I don’t know”. At about 2.50 p.m. 
I was asked to go to Abbeydorney and I said “I will”. I was told to tell my 
mother that I would not be long, I did. I was accompanied by Detective 
Coughlan and the detective who was with me first. Detective Coughlan told 
me to sit down and the other detective went to make a phone call. He brought 
back the phone with him, and he asked me if there was anywhere he could 
get something to eat, I suggested Tom O’Connor’s so he went away. The 
phone began ringing, he asked me again to tell the truth, he knew all that 
happened, I said that I told the truth about the night of April 12/13th and 
he said “with every phone call I am getting you are telling more lies”. I said 
“Tt am not, there is a Church out there and I will go in there and swear that 
I am telling you the truth”. He refused to go in to the Church with me. The 
other detective returned and shortly before 6 p.m. I was taked to Tralee Garda 
Station [*(A)]. When was arrived at the Station, one detective said to the 
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other “you go ahead and make sure the coast is clear”. I was taken along to 
a room down stairs. Detective Sergeant O’Callaghan and another detective 
whom I can identify (Mossie O’Donnell) began to question me. They asked 
me to tell the truth and I replied that I had told the truth about the night of 
April 12/13th but they would not believe me. They kept telling me that I was 
telling lies but I kept saying that I was telling the truth. One of them asked 
me if I had read about the baby in Cahirciveen and I said “I did”, they then 
asked what did I think of the account of the baby’s death. “It was a horrible 
death” I replied. They told me that it was Joanne’s baby, but I said “it was 
not”. Detective O’Callaghan then said that I killed the baby myself, that I 
was jealous because I had to look after Joanne’s daughter, Yvonne, while 
Joanne was working. “I said why don’t I remember that so, and he said that 
I made my mind blank out, especially when I did not want to remember it”. 
I was terribly upset then, and I told them that I never even killed a mouse in 
my life not to mind anymore. The other [*Mossie O’Donnell] detective told 
me that what I needed was shock treatment and that I should be in Killarney, 
he also told me to get down on my knees and say a prayer for myself, and 
that I would end up in Limerick jail. He slapped me across the back of the 
head a number of times and I was very confused at the time, so I said “oh, 
my head”, he said “don’t mind your old head now”. He slapped me again 
across the back of my head with his open palm. Detective O’Callaghan said 
“your old mother is in the corner at home, thrown there, and look at the cut 
of her”(*(B)]. I was very upset then and I decided that I would say what they 
wanted me to say. Another detective who is very fat came in then, [*moustache, 
shirt with sleeves rolled up] he sat down near me and stared into my eyes for 
a while, then he roared at me to tell the truth, I got such a fright that I 
hopped. Before he left he said that he had my sister upstairs all day and she 
was constantly telling lies, and that he would bring her down to me. I stood 
up when he was going out the door and said “bring her down so”, he said “if 
I come down to you again you'll be a sorry girl”. I was terrified because he 
frightened me so much. I thought that he would come down to me again and 
every foot-step that I heard after that, I thought it would be he. I said then 
“right, I will say what ye want me to say”. Another detective who I can 
identify came to the door and asked if I was telling the truth, so they replied 
“we think she will”. After that, other detectives came to the door, and I 
overheard them saying things, so I thought, I must remember them. I 
overheard one detective saying “Joanne said she got the knife herself”, I 
overheard them talking about Dingle. I overheard them saying that Ned said 
that he flung the bag into the sea. I was shown the carving knife which I 
identified as the one used in the stabbing, Prestige make. I overheard the 
detectives talking so I got the impression that all the others had made their 
statements and were gone home. I decided then that I would make up a story 
including what I had overheard. A turf bag was shown to me so I said “that’s 
the bag”, even though I had seen in the paper that it was a fertilizer bag that 
the Cahirciveen baby had been in. I only said that it was the turf bag because 
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they brought it in to me. They brought in a statement which they said that 
my mother had made but I did not see it. I was shown the bath brush as well, 
which I identified. I heard them saying that Joanne had gone to the bathroom 
and got the brush to hit the baby. Shortly after that Detective Garda Mick 
Smith came in to take my statement, he was followed by Garda Liam Moloney. 
Someone came to the door and asked Garda Moloney if he wanted to go away 
but he decided that he wanted to stay. Detective Smith was taken down my 
statement and I was telling [*making up] a story including what I had 
overheard [*as I went along]. I asked Garda Moloney if I could have a glass 
of water, so he got tea and sandwiches for me. I told him that I had earlier 
asked Detective O’Callaghan for water but he refused saying “your mouth is 
getting dry from telling lies”. I then made up this story that Joanne had called 
me at about 2 a.m. on 13th and said she thought that she was having a baby 
[*(C)]. I said that my aunt, mother and brother were asleep and I called 
them. We were all present when the baby was born, and that my aunt cut 
the umbilical cord with the scissors. I then said “I went to the kitchen and 
brought up a basin of lukewarm water, and my aunt washed Joanne and the 
baby”. “Joanne was crouched over the baby and she was choking the baby, 
who was screeching”. We saw that it was a boy. “Joanne asked me to go to 
the drawer of the cabinet in the kitchen and get the knife. She stabbed the 
baby six or seven times in the chest”. Garda Moloney then said “Kathleen, 
you know that a woman would be very weak after having a baby”. I changed 
my story then and said that it was Mike who stabbed the baby, but Garda 
Moloney said “no, Kathleen, it was not, then I said it must be Joanne so”. I 
said “Liam I can’t remember any of it happening” and he said “stop telling 
lies”. Then Detective Smith said “it is all right, Liam”. He had written down 
that Mike stabbed the baby, so he had to begin again. I had to say out the 
whole statement before he wrote it down then. He read the whole lot back to 
me then and I said “yes, and that is correct”. Then I had to go up stairs and 
into a room there. On the way there I asked Garda Moloney if I would be let 
home that night, and he did not reply. I was afraid that if I was allowed home 
I would have to go with him. I was then arrested by Detective Mick Smith 
and asked if I had anything to say, and I replied “no”. I was taken down to 
the front office where Joanne was crying, Mike and my aunt Bridie were there 
too. I saw my brother Ned going up stairs. Joanne told me where she had put 
the baby, but my head was so muddled at the time that I could not remember 
where she said. We got up early the next morning and after the cows were 
milked, Ned, Mike and I went down the field but we were not looking in the 
right place. We could not stay there too long because we had to be in Court 
at 11 a.m. I thought I would not see Joanne that day, but I intended seeing 
Mr. Mann to ask him if I could see Joanne. I asked for Garda Moloney the 
previous night in the Garda Station but he was gone. He came up to me 
during the Court and asked what I wanted, so I asked him to go down the 
field with me. He said “I will, Kathleen”. I was called out after by Detective 
Kevin Dillon to see Joanne. I was taken into a room where Mr. Mann was 


243 


present with Joanne. She asked me if I had found the baby and I said “no 
tell me again where to look, we looked but did not find it”. She told me again 
and said that she was very sorry that we were all in trouble. I left then and 
we went home, and had some tea. Afterwards Ned, Mike and I went down 
the field, Mike found the bag first, and we did not touch it. We had an 
appointment with Mr. Mann that evening, so we told him that we had seen 
the bag. He said “go to Garda Moloney in Abbeydorney and report it to him, 
and if he will not go to the house come in and tell me”. I went to Abbeydorney 
with me brother, Ned, and he went in to the shop while I went in to the Garda 
[*(D)]. I told Garda Moloney that we had found the bag, so he said “did we 
open it”. I said “no, because our fingerprints would be on it”. He said “I 
know you for six years, Kathleen and you are a nice girl”. I said “I hope so, 
but, I am not according to ye”. He said “I am very sorry for your family, 
Kathleen, and I did not sleep Monday night when my colleagues told me”. I 
asked him “are you coming up, Liam”. He said “I will take a statement from 
you, Kathleen”. I told him that we had found the bag where Joanne had said 
it was, Joanne had told me that she made a statement to him saying where 
the baby was. He kept telling me that he would ring up the Superintendent 
in Tralee, and it was up to him to send someone out. He asked me if I wanted 
to sign the statement, and that I didn’t have to, but I said “oh, I’ll sign it”. 
He then said “won’t you feel terrible if the Gardai come out and find nothing, 
Kathleen, I hope you are not making a fool of me”. I said “I will take my 
chance on that, things could not get any worse than they are at the moment”. 
He said that he would ring the Superintendent then he said that he had 
nothing to do with it. I left and told my mother that I did not know if they 
would come out or not. I then helped my brother, Mike, with the cows. I was 
not in the cowhouse when the detectives came in to the yard at around 6.30 
p.m. My mother told me that Garda Moloney was looking for me. I went 
down the field with them. I told Garda Moloney on the way down that we 
had made false statements the previous night, so he said “why”. I replied that 
I was under pressure, and he said “you were not when I was there”. I said 
“T was before that and I was slapped on the back of the head”. That detective 
[*Mossie O’Donnell}] was walking behind us but I did not point him out to 
Garda Moloney. I showed them the bag and the detective who had slapped 
me across the back of the head reached to pull it out. He tore a hole in the 
bag which had the name of a chemist shop on the side of it. I then saw him 
nodding to the others, and I turned away. Detective O’Callaghan said 
“Kathleen, what made you come down the field today”. I said “my sister 
Joanne told me where she put the baby”. He said “did you believe her”. I 
said “look, boy, my sister was going to Limerick jail, of course, I believed 
her”. He then asked me to return to the house with him. One of the other 
detectives called him back, and I went home on my own. I heard them asking 
Garda Moloney would he stay below, and he said “I will”. They came up 
after me and went in to Tralee. They returned with the Superintendent and 
went down the field again. They took a dust-bin with them and Detective 
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O’Callaghan and another detective returned after me. Detective O’Callaghan 
called me asking me to get a bit of twine for him to tie down the boot of the 
car. Mike got it for me, so I gave it to him. We had finished milking and we 
had the buckets washed up when the remainder came into the yard again. 
They left then and took Garda Moloney to Abbeydorney. 


(A) Coughlan & the other only. On the way in to Tralee, Detective Coughlan 
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kept shouting at me, and he got so agitated that he said “Jesus Christ, 
what will we do with you”. He said “tell the truth”, I said “I don’t know 
anything about the Cahirciveen baby”, but he screamed at me and said 
“yes, you do”. He then said “we are nice, but if you meet the Dublin 
fellas, they are not nice”, he calmed down then. 

Inside in the Garda Station, Detective O’Callaghan said “think hard, 
Kathleen, it is amazing what might flash through your mind”. He then 
said “you went to Dingle that morning didn’t you. And I said “I don’t 
remember going anywhere”. Detective O’Donnell said “do you go to 
Confession, and receive Holy Communion”, I said “I do”. He then said 
“did you vote for the Pro-Life Amendment Bill”, I said “I did”, and he 
said “of course, you did”. He said “what will the neighbours think of you, 
they will not have anymore to do with you, you are evil”. He said “that 
poor baby, that poor innocent baby, his face will haunt you for the rest 
of your life”. This was after Detective O’Callaghan saying that I killed 
the baby, and he stood very close to me when saying it. 

When Detective Smith and Garda Moloney were taking my statement. 
Garda Moloney said “Friday, the 13th, unluck for some”. 

When I went to Garda Moloney, I said, “well Liam are you coming up”. 
He said “for what”. I was so upset by that that I said “I am going home 
so, I have no business here”. He then said “I am very sorry for your 
family”. Then his wife came in to the room to tell him that his dinner 
was ready. I said “you go and eat your dinner so, I am going home”. He 
then took my statement and stressed that it would be up to the Super. 
to get them to come out. I was really disappointed in his refusal to check 
out that my sister told him. I did not even know before I left him if they 
would come out. [*He also said that we made up a story that we did not 
know anything for fear the Gds. would call]. 
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Statement of Edmund Hayes (Ned) of Dromcunnig Lower, Abbeydorney, Co. Kerry. 


I recall the morning of the Tuesday May Ist 1984. It was 11.30 a.m. 
approximately. I was sitting at my house when Garda Liam Moloney, on his 
own, came into the house. He asked for Joanne and my mother told him that 
she was working at the Sports Complex. He said that he would call to see her 
so and that we would be hearing from them. After he left, about 12 noon, a 
strange car came into the yard. Two men came to the door and said that they 
would like to talk to us. They said not to worry that there were more cars 
coming. At least three extra cars came into the yard. Two of them, Detective 
Sergeant Dillon and Detective Garda Timothy O’ Mahony called me out into 
the yard and asked me if I would go to the Garda Station in Tralee. My 
brother Michael and Auntie Bridie were also taken into the Station in separate 
cars. As we passed St. Brendan’s Church Detective Sergeant Dillon said to 
me “It is right to say a prayer for yourself and your family because of what 
you did”. When we arrived at the Garda Station, I was shown into a room 
in the front part of the Station. Detectives Dillon and O’Mahony came into 
the room with me. They began asking questions about Joanne, about her 
pregnancy (which I did not know about). Then they asked me about events 
on Thursday/Friday April 12/13th 1984. I told them on Thursday April 14th 
at 9.30 p.m., I called to Kevin Roches house, after which I went to the local, 
the Silver Dollar for a few pints. I came home at 11.30 p.m. I told the two 
detectives that I went up to my own house as I was getting in new windows 
and that these cost me £500 and I did not want anything to happen them. 
My mother stayed at the old house because she had the flu. The two detectives 
did not believe all this and they told me that I was lying. They roared at me 
to tell them what really happened at the house that morning.I told them that 
I did not see or hear anybody and that I was called by my sister Kathleen on 
Friday morning at about 10.00 a.m. They told me that they did not believe 
this. Detective Mahony was sitting down in front of me as Detective Sergeant 
Dillon was punching me from behind. He kept asking me to tell the truth. 
Everytime that he started punching me he kept it going for about two minutes. 
As far as I remember, this took place on four occasions altogether. After about 
three hours, Mahony knocked me off the chair and put me face down and 
kneed me in the back. He then tried to pull my head back. He kept me in 
that position to tell the “fucking” truth. His language was very bad. I was 
also up against the door when I was suddenly caught by Det. Sgt. Dillon and 
turned upsidedown and kept there for about three minutes. While that was 
going on, Det. Mahony was trying to catch me by the private parts. I was all 
the time roaring but I never cried. I was terrified by everything that was going 
on. Some time in the afternoon, a knock came to the door and Det. Dillon 
went out. He came back after about five minutes and told me that Joanne 
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had admitted to the Caherciveen baby and would be better for me to admit 
everything. Det. Mahony said that it would be better if I did admit everything 
because “If I did not, I would see mountjoy before the evening was out”. Both 
Detectives kept saying all the time that I murdered the baby and was told by 
Det. Mahony (nodding to Dillon) that I would hang. All the time the door 
kept opening and other detectives kept calling out Det. Dillon to tell him 
something or other that some other one of the family said. Det. Mahony never 
left me and any time that Det. Dillon left me it was only for about three 
minutes when he was back into the room again. I could hear the whispering 
going on outside the door. Then Detectives O’ Mahony and Dillon would tell 
me what was said and to repeat it, which Det. Dillon wrote on a sheet of 
paper. At some time I asked for water and I was refused. I also asked two or 
three more times and was refused. As a cigarette smoker, Det. Mahony told 
me to through away my cigarettes and they also took away my packet of 
cigarettes. I could not smoke any more that day or night until I was finished. 
They also told me to kneel down and say a prayer for myself, calling me “a 
fucking murderer”. The more that I told Det. Dillon and Det. O’Mahony 
that I did not know anything about Caherciveen or about going to Slea Head, 
the more that they shouted that I was a Murderer. At about 10.30 p.m. they 
came in and told me that they were charging Joanne with murder (which I 
could not believe) and that now I should tell them the truth and so help her. 
They said that my mother would be charged with abetting and my little niece 
Yvonne would be put in an orphanage. I kept telling them that I did not 
know anything about the murder of a baby in Caherciveen or that I drove 
the car to Slea Head. But Det. Mahony kept saying “you lying bastard, you 
fucker isn’t time you told us the truth”? Det. Dillon was standing behind me 
and kept hitting me in the kidneys saying “come on you murdering bastard, 
come on and tell the truth, because if you do not, we have other ways to make 
you tell the truth”. Two more Dets. came into the room after that. I do not 
know who they were. One was elderly, in his late 50’s, with grey hair, redish 
going grey, He was light wearing a suit, shirt and tie. He said that he knew 
Bridie when she was nursing in St. Catherines. The other was young, in his 
30’s with black hair and black suit, tall and thin. One of them said that If I 
did not make a statement, that he would get tough with me this was the young 
one of the two that came in. He gave me, according to himself, a half an hour 
to make a statement. If I had not it made by then he would be back to me 
and use other methods to make me say what they would want to know. 
Another det. came (he was the man who said that he knew Bridie) and showed 
me a map and asked me to point out Slea Head and I showed him where it 
was and he asked me how did I know the road so well. I told him that I knew 
it because I worked for a number of years in Kiely’s Bakery and so I had 
driven a few times back the west. The whole time while I was making the 
statement or when they were about to abuse me, they closed the blinds so 
that nobody could see in. It was under all that that I eventually had to sign 
this made up Statement which they had written out themselves and which 
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they had forced me to sign. In the course of the day, I only had the same two 
men, (Dillon and Mahony) except for about five minutes when the other two 
came into me. When the other two came in, Det. Dillon never left. Det. 
Mahony went out all right. The next day at the court, I met Det Dillon and 
he came down to the car with me to get the map which was not there. It was 
gone. The map had been in the car that Tuesday morning but it was gone by 
then. 


SIGNED: Edmund Hayes 
WITNESS: Patrick Mann 


DATE: 23.10.84 at 7.48 p.m. 
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Statement of complaint made by Mr. Edmund Hayes to Mr. Patrick Mann, Solicitor. 
Notes made by Mr. Mann thereon are indicated by an asterisk. 


On the morning of Tuesday May Ist at 11.30 a.m. I was sitting at my house 
when Gard Liam Moloney [*on his own] came into the house. He asked could 
he talk to Joanne & my mother told him that she was working. He said he’d 
call to see her so and that we’d be hearing from them. After he left at about 
12 a.m. a strange car came into the yard. Two (2) [*(A)] men came to the 
door and said they’d like to talk to us. They said not to worry as there were 
more coming. At least three (3) extra cars came into the yard. Two (2) of 
them Dect. Kevin Dillion & Dect. Tim O’Mahony called me out in the yard 
and asked me would I go to the Garda Station in Tralee. My brother, Michael 
& Aunt Bridie were also taken into the station in seperate cars. As we passed 
St. Brendan’s church, they [*(B)] said to me “It is right to say a prayer for 
yourself & your family because of what you did”. When we arrived at the 
Garda Station, I was shown into a room in front of the station. Dects. Dillion 
& O’Mahony came into the room with me. They began asking questions 
about Joanne, about her pregrancy (which I did not know about. Then the 
asked me about events on Thursday/Friday April 12th/13th 1984. I told them 
on Thursday April 14th at 9.30 p.m. I called to Kevin Roche’s house, after 
which I went to the local, The Silver Doller, for a few pints. I came home at 
11.30 p.m. I told the two tecs that I went up to my own house, as I was 
getting in new windows and that these cost me £500 & I didn’t want anything 
to happen to them. My mother stayed at the old house because she had the 
flu. The two dects. did not believe all this & they told me I was lying. They 
roared at me to tell them what really happened at the house that morning. I 
told them that I didn’t see nor hear anybody until I was called by my sister 
Kathleen on Friday morning at about 10 a.m. They told me that they didn’t 
believe this. They [*(C)] began to punch me into the ribs & kidneys. Some 
time in the afternoon the knock came to the door & Dect. Dillion went out. 
He came back after about five (5) minutes & told me that Joanne had admitted 
to the Caherciveen baby & wouldn’t it be better for me to admit everything 
because “if I didn’t I see Mountjoy before the evening is out”, Dect. O’ Mahony 
said I was turned up side down by them then & caught to my private parts. 
Dect. O’Mahony also put me down on my hands & knees with he knee up 
on my back & he was pulling my head as far back as he could. They kept 
saying all the time that I murdered the baby & was told by Dect. O'Mahony 
(nodding to Dillion) that I’d hang. All the [*(D)] time the door kept opening, 
with other dects calling out Dect. Dillion to tell him something one of the 
family said to them. These were whispering outside the door. Then Dects 
O’Mahony & Dillion would tell me what was said & to repeat it, which Dect. 
Dillion wrote on a sheet of paper. At some time I asked for water & I was 
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refused. I also asked two or three more times. As a cigarette smoker Dect. 
Mahony told me to throw away my cigarette & they also took away my packet 
of cigarettes. I could not smoke any more that day or night until I was finished. 
They also told me to kneel down and say a prayer for myself, calling me “a 
fucking murderer”. The more I told Dects. Dillion & Mahony that I did not 
know anything about Caherciveen or about going to Slea Head the more they 
shouted that I was a murderer. At about 10.30 p.m. they came in & told me 
that they were charging Joanne with murder (which I could not believe) and 
that now I should tell them the truth and so help her. They said my mother 
would be charged with abeting & my little niece, Yvonne, would be put in 
an orphanage. I kept telling them that I did not know anything about the 
murder of a baby in Caherciveen or I that I drove the car to Slea Head. But 
Dect. Mahony kept saying “you lying bastard, you fucker, isn’t it time you 
told us the truth?” Dect. Dillion was standing behind me & kept hitting me 
in the kidneys saying “Come on you murdering bastard, come on and tell the 
truth, because if you do not we have other ways to make you tell the truth”. 
Two (2) more tecs came into [* Not known (E)] the room after this. One said 
that I did not make a statement he would get tough with me [*younger guy]. 
He gave me, according to himself (I do not know his name) that he’d give me 
a half an hour to make a statement. If I had not it made by then he’d be back 
to me & use other methods to make me say what he’d want to know. Another 
tec came in [*(F) Bridies man] & showed me a map & asked me to point out 
Slea Hd. I showed them where it was. They asked me how did I know the 
road so well. I told them that I knew it because I worked for a number of 
years in Kiely’s Bakery & so I had driven a few times back the west. The 
whole time I was making the statement or when they were about to abuse me 
they closed the blinds so that no one could see in. It was under these strains 
& pressures that I eventually had to sign this false statement that they made 
me say what they themselves were saying. In the course of the day I only had 
the same two men (Dillion & Mahony) except for about five(5) minutes when 
the other two came into me. *When the other two came in, Dillon never left. 
Mahony went out all right. Next day at the Court, I met Dillon & he came 
down to the car with me to get the map but it was not there. It was gone. 
The map had been in the car that Tuesday morning but was gone then. 


NED 

(A) Mahony (I think) & another. 

(B) Dillon. 

(C) Dillon & Mahony. Mahony was sitting down in front of me as Dillon 
was punching me from behind. He kept asking me to tell the truth. 2 
minutes everytime. 4 times altogether. After about 3 hours (Mahony 
knocked me off the chair & ‘put me face down & kneed me into the back. 
Kept me in that position to tell the fucking truth. Language was bad. I 
was up against the door when I was turned upside down & kept there 
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for about 3 minutes. Mahony was trying to catch me by the privates. I 
was always roaring but never cried. 

(D) Sometimes plain clothes people would call Dillon out but never Mahony. 
Dillon would be out for only 3 minutes & back in again. 

(E) One was dark, late 50s, grey hair, reddish going grey. Light suit, shirt & 
tie. He said he knew Bridie nursing in St. Cats. Another was young, 30s, 
black hair & black suit, tall & thin. They closed the blinds if they were 
going to do anything. 
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Statement of complaint made by Mr. Michael Hayes to Mr. Patrick Mann, Solicitor. 
Notes made by Mr. Mann thereon are indicated by an asterisk. 


On Tuesday Ist May, 1984 At approximately 11.30 a.m. I was home from 
the cremary and Garda Liam Moloney came into the yard. Myself and Ned 
met him in the yard and we went into the kitchen. He stood by the cooker 
and he said “I have to get a statement from Joanne.” and my mother said she 
was gone to work at the Sports Centre.” He asked then if he went in there 
would he met her and my mother said “Yes, you would.” Then Garda 
Moloney left saying “You will be hearing from us.” {*15 min late] Two more 
detectives came into the yard and said don’t worry there is more on the way. 
With that 3 extra cars came into the yard so there was 8 detectives at the 
house. One of the detectives asked me to go into the station in Tralee with 
them. He said I have to answer a few questions. So, Ned, My auntie Bridie 
and myself were taken into the Grada station in Tralee in seperate cars. On 
the way to the Garda station they said nothing about any baby or wanted 
they wanted with me. When I arrived to the station I was taken into a room 
downstairs. Two detective O’Sullivan and Casey came into the room. One of 
them said “Joanne had a baby” [*Casey]. I said “had she.” Then I thought 
they were taking about Yvonne, but they said no we are talking about Joanne’s 
second baby. I said I didn’t know anything about a second baby. I didn’t 
even know Joanne was pregant again. They they told me [*Casey] all the lads 
had their statements made admitting Joannne had killed her baby. I said that 
she must have done it unknown to me because I didn’t know anything about 
Joanne’s second baby. I kept saying I didn’t know anything about a baby 
being murdered. These two detectives left and two more came in (I could 
identify them) [*A]. One of them caught me by the coller and pull me towards 
him, he stared at me telling me to admit that Joanne had killed her baby 
[*B]. I denied I knew anything about it. He took me around the room walking 
with his arm around my shoulder, telling me to tell the truth. Then he gave 
me two punches into the stomach. He kept at me “to tell the truth”, “tell the 
truth.” Then Detectives Casey and O’Sullivan returned into the room and 
the other two left. Detective Casey brought in a fertilizer bag 0.7.30 and also 
a black plastic bag. They kept pressurising me to admit that Joanne had killed 
her baby. One of them asked me [*Casey] “If I wanted to see the inside of a 
jail to-night.” I said “Of course not.” Then he said “You will never again 
milk a cow.” This really was my breaking point as farming this my life. In 
the end I just said what they wanted me to say. They were saying piece of 
the statement and I was just trying to add piece to it. All I wanted was to get 
out of there. All they wanted from me was what they regarded was the truth. 
They showed me a map and asked me to show them which way we went to 
Dingle but I hadn’t a clue as I was never in Dingle. They kept saying things 
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that happened and I just agreed with them in the end. Detective Sullivan 
wrote down the statement and I signed it. I was glad to get out of there. 


Mike Hayes 


(A) One had a muostache, fat man, shirt, open, no jacket, bit on the small 
side for a cop. The other was oldish, light, wrinkled face, jacket, shirt & 
tie. 


(B) Fellow with tach. same fellow with shirt punched me. Casey did all the 
talking & John Sullivan did all the writing. After being charged I was 
taken into the front office & shown the map & asked me to point out 
Dingle. Could not. 


253 


Statement of Mike Hayes of Dromcunnig Lower, Abbeydorney, Co. Kerry. 


I recall the Tuesday of the Ist of May 1984. At approximately 11.30 a.m. that 
morning, I was home from the Creamery and Garda Liam Moloney came 
into the yard. Ned and I met him in the yard and we went into the kitchen 
with him. He stood by the cooker and he said “I have to get a statement from 
Joanne”. My mother said that she was gone to work at the Sports Centre at 
Tralee. He asked then if he went in there whether or not he would be able to 
meet her and my mother said “yes, you would” then Garda Moloney left 
saying “you will be hearing from us”. About 15 minutes later, two detectives 
came into the yard and said not to worry that there were more Detectives on 
the way. With that, three extra cars came into the yard so there was eight 
detectives at the house. One of the detectives asked me to go to the station in 
Tralee with him. He said that I had to answer a few questions. So Ned, Auntie 
Bridie and myself were taken into the Garda Station in Tralee in separate 
cars. On the way to the Garda Station they said nothing about anything of 
why they wanted to talk to me. When we arrived at the station, I was taken 
into a room down stairs. Two detectives whom I know now to be Detective 
John O’Sullivan and Detective Pat Casey came into the room. Detective Casy 
seemed to do most of the talking after that. Detective casy said that “Joanne 
had a baby”. I said “had she?”. Then I thought they were talking about 
Yvonne but they said “No, we are talking about Joanne’s second baby”. I 
said that I did not know anything about a second baby. I did not even know 
Joanne was pregnant again. Detective Casy then told me that all the lads had 
their statements made admitting that Joanne had killed her baby. I said that 
she must have done it unknown to me because I did not know anything about 
Joanne’s second baby. I kept saying that I did not know anything about the 
baby being murdered. These two detectives left and two more came in. I 
could identify the two detectives that came in. One had a moustache and he 
was a very fat man with a very big stomach. He had an open neck shirt and 
was wearing no jacket. I thought that he was a bit on the short side for a 
police man but maybe that was because of his weight. The other man was 
oldish man, light, with a wrinkled face and he wore a jacket shirt and tie. The 
fat guard with the moustache then caught me by the collar and pulled me 
towards him. He stared at me telling me to admit that Joanne had killed the 
baby. I denied that I knew anything about it. He took me around the room 
walking with his arm around my shoulder telling me to tell the truth. Then 
he gave me two punches into the stomach. He kept at me: “Tell the truth”. 
“Tell the Truth”. The Detectives Casy and Sullivan returned to the room and 
the other two left. Detective Casy brought in a Fertiliser bag 0.7.30 and also 
a black plastic bag. They kept pressurising me to admit that Joanne had killed 
her baby. At all times, detective casey was doing the talking and detective 
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Sullivan was doing the writing. One of them, Casy, asked me “If I wanted to 
see the inside of a Jail tonight”. I said “Of course not”. Then he said “you 
will never again milk a cow”. This really was my breaking point as farming 
is my life. In the end, I just said what they wanted me to say. Detective Casy 
was saying pieces of the statement and Detective Sullivan was writing it down 
and I was just agreeing with it as they went along. All I wanted to do was to 
get out of there. All they wanted from me was what they regarded was the 
truth. I just agreed with everything that they wanted. They showed me a map 
and I was asked by Detective Gasey to show them which way we went to 
Dingle but I had not a clue as I was never in Dingle. They kept saying things 
that happened and I just agreed with them in the end. Detective Sullivan 
wrote down the statement and I signed it. I was glad to be out of there. After 
being charged I was taken to the front office and shown the map and asked 
to point out Dingle. I was unable to do so. 


SIGNED: Michael Hayes 
WITNESS: Patrick Mann 


DATE: 23-10-1984. 7.49 p.m. 
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Statement of complaint made by Mrs. Mary Hayes to Mr. Patrick Mann, Solicitor. 
Notes made by Mr. Mann thereon are indicted by an asterisk. 


On the morning of Tuesday, Ist May, Garda Liam Moloney came in to the 
kitchen around 11.30 a.m., and said that he had to take a statement from 
Joanne. I said “she is at work now”. He wanted to know if he went in to the 
Complex if he would meet her and I said “yes”. On going he said “you’ll be 
hearing from us”. After he left more detectives about 8 altogether arrived, 2 
took my sister, Bridie, 2 took my son, Ned, and 2 took my other son, Mike. 
Kathleen was left at home with me, and I was taken down in the room [*(A) 
by Coughlan]. Kathleen was preparing the dinner at the time. I was told 
when the dinner was ready to eat my dinner by Detective Dan Coughlan who 
was questioning me. More detectives arrived after dinner and at around 3 
p.m. Kathleen was taken to Abbeydorney She told me that she would not be 
long. I didn’t know or wasn’t told where the others were. I was left at home 
with Yvonne, Detective Dan Coughlan went to Abbeydorney with Kathleen. 
I was hoping that she would not be long, because Yvonne was only 11 months 
at the time, and I was after having a severe dose of flu. Detective Mick Coote 
and another detective whom I think I can identify were with me then. I sat 
in the corner with Yvonne on my lap, there was one detective at each side of 
me. One of them said “do you know that the baby in Cahirciveen was 
murdered”. I said “yes, I heard it in the news”[*B] One was very aggresive 
and kept shouting “why don’t you admit about the baby”. I began thinking 
then that they thought I might know something about the baby. I said “I 
don’t have to when we don’t know anything about it”. The same detective 
shouted at me and said “didn’t you go up the road to your own house at 3 
a.m. and call your son Ned, that something awful has happened below, and 
come down”. | said “I didn’t as I’m never out at that time”. He kept shouting 
at me to tell the truth and I said “I am”. Eventually I got so fed up that I 
said what they wanted. The detective shouted at me “you are worse than the 
tinker woman going the road”. Then he shouted Look at all the holy pictures 
and the Bible on the window (that was actually a dictionary). If the Lord 
called you this minute what are you going to do”. I said “if the Lord called 
me this minute I am ready as I am telling the truth”. He then shouted “it is 
unknown how many you have killed and said nothing about”. I got so 
aggitated that I gave in and said what they wanted me to say [*C]. They 
showed me a knife from the kitchen cabinet and asked if it was used, he said 
didn’t Joanne stab the baby with it”, he then took the skewers. He shouted 
again Didn’t Joanne stab the baby and “I said “no,” so he “you were there 
and didn’t you see Joanne hitting the baby with the bath brush”. I finally 
gave in because I was shattered at the time from hearing the detective 
constantly shouting at me. Detective Coote took my statement, and I was 
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relieved that the detective was finished shouting at me. None of the neighbours 
were let in and were given no reason for being kept out. Garda Liam Moloney 
rang one of our neighbour’s to milk the cows and it was almost 9 p.m. when 
he came [*D] to milk them. Two detectives stayed in the yard until they 
finished up, then the detectives left and I was able to make a cup of tea for 
myself. I was alone with Yvonne from the time Kathleen left until 1.10 a.m. 
the next morning. 


Mary Hayes 


(A) Coughlan took me down. He said Maloney was stationed with him in 


Caherciveen. He asked me if I knew about Caherciveen & asked me that 
it was an awful thing to happen. I said yes. I said I did not know Joanne 
was pregnant. I said I would not be believed. There 13 hours. Had the 
dinner. I told Coughlan that I did not know Joanne was pregnant Kath 
was being taken to Abbeydorney. Coughlan went away with K. Coote & 
another man, about 60s, average height, well built, greyish hair, shirt & 
pants, no tie (white). 


Man in the open shirt, Coote was quiet. Coote was writing the statement 
& just staying quite & Yvonne used to open his lace & I used to pull 
back Yvonne & he used to say “Thats all right, Mam”. 


Mr. X asked me if I had a carving knife & I went to the drawer & got 
it. Gave it to him & he said “Wasn’t that the knife it was done with” I 
said yes. He then saw the skewers on the cabinet & he said that Joanne 
stabbed the baby with the skewers. They told me around 5 o’c. to sign 
that. It was all yes & no. 


(D) Denis Connor & Con Gill. 
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Statement of Mary Hayes Drumcunnig Lower, Abbeydorney, Co. Kerry. 


I recall the morning of Tuesday the Ist of May 1984. Garda Liam Moloney 
came into the kitchen around 11.30 a.m. in the morning and said that he had 
to take a statement from my daughter Joanne. I told him that she was at work 
then. He wanted to know whether or not if he went into the complex that he 
would meet her and I said that he would. On going, “you will be hearing 
from us”. After he left more detectives, about eight altogether, arrived. Two 
detectives took my sister Bridie, Two detectives took my son Ned. Two 
detectives took my other son Mike. Kathleen was left at home with me. I was 
taken down into one of the bedrooms by Det. Coughlan. He said that Garda 
Moloney was stationed with him in Caherciveen and that he knew him well. 
He asked me if I knew about Caherciveen and asked me if I agreed that it 
was an awful thing that happened down there with the baby. I said that it 
was. I said that I did not know that Joanne was pregnant when she was in 
reply to a question when he asked me whether or not she was at the time 
pregnant. I said that I would not be believed. I was down in the room about 
one and a half hours and I later had my dinner. Kathleen was preparing the 
dinner at the time. When I was told that the dinner was ready to eat by Det. 
Coughlan I went up and I had it. More detectives arrived after dinner and 
at at around 3 p.m. Kathleen was taken to Abbeydorney. Kathleen told me 
that she would not be long. I did not know or was not told where the others 
were. I was left at home with Yvonne, Det. Coughlan went to Abbeydorney 
with Kathleen. I was hoping that she would not be long because Yvonne was 
only 11 months at the time and I was having a severe dose of the flu. Det. 
Michael Coote and another Detective arrived. The other man that I can 
identify. He is in his 60’s, of average height, well built with greyish hair. He 
was wearing a shirt and pants which was white without any tie. I sat in the 
corner with Yvonne in my lap. There was one detective in each side of me. 
One of them said “Do you know that the baby in Caherciveen was murdered?”. 
I said yes. I heard it in the news. One of the Detectives was very agressive. 
He was the other man who was with Det. Coote. The man in the open shirt. 
Det. Coote was very quite at the time. The other man kept shouting “why 
don’t you admit about the baby”. I began thinking then that they thought 
that I might know something about the baby. I said “I don’t have to when 
we don’t know anything about it”. The same detective shouted at me and 
said “Didn’t you go up the road to your own house at 3 0 clock in the morning 
and call your son Ned, that something awful had happened below and to 
come down”. I said “I did not as I am never out and about at that time”. He 
kept shouting at me to tell the truth and I said that I was. Eventually I got 
so fed up that I said what they wanted. The Detective shouted at me “you 
are worse than the tinker woman going on the road”. Then he shouted “look 
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at all the holy pictures and the bible in the window (that was actually a 
dictionary). If the Lord called you this minute, what are you going to do”?. 
I said “If the Lord called me this minute, I am ready as I am telling the 
truth”. He then shouted “it is unknown how many you have killed and said 
nothing about”. I got so agitated I gave in and said what they wanted me to 
say. Then the other man who was with Det. Coote asked me if I had a carving 
knife in the house and I went to the drawer and I got it out and gave it to 
him. He said “wasn’t that the knife that it was done with”. He was shouting 
at me again. I said yes, it was. He then saw the skewers on the side of the 
cabinet and he shouted again “Didn’t Joanne stab the baby?”. And I said 
“No”. He then shouted “You were thereand didn’t you see Joanne hitting the 
baby with the bath brush?”. I was terrified at this stage and I gave in because 
I was shattered from all the shouting and from hearing detectives constantly 
shouting the same thing at me. Det. Coote was still very quite and he began 
writing. The other Detective then stopped shouting at me and I was relieved. 
He kept saying things and I kept saying yes or no to whatever he wanted and 
I cannot really remember what he was asking me. None of the neighbours 
were let in and were given no reason for being kept out. At around 5.00 p.m. 
one of the two detectives, (I cannot remember because I was very confused 
at the time) told me to sign the bottom of what Garda Coote had been writing 
and I did so. Garda Liam Moloney rang one of our neighbours to mike the 
cows and it was almost 9 p.m. when he came to milk them. This was Denis 
O’Connor and Con Giil. Two of the Detectives stayed in the yard until they 
finished up. Then the Detectives left and I was able to make a cup of tea for 
myself. I was alone with Yvonne from the time that Kathleen left until 1.10 
a.m. the next morning. 


SIGNED: Mary Hayes 
WITNESS: Patrick Mann 


DATE: 23.10.1984 at 7.50 p.m. 
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Appendix O 


Stain Grouping Results of tests made by Dr. Louise McKenna, Forensic 
Scientist, Forensic Science Laboratory, Department of Justice, Garda 
Headquarters, Phoenix Park, Dublin 8. 


a 


The Forensic Science Laboratory, 


An Seotharlann Dii—Eolaiochta, 


An Roinn Dif agus Cirt, Department of Justice, 


Garda Sfochana, Telephone: Garda Headquarters, 
Pai Fhi i qises Phoenix Park 
irc en onnuiscs, T7156 Ext. 187 oenix : 
Baile Atha Cliath, 8. (Fon): Dublin, 8. 
> Yosh. 
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Appendix P 


Report by Joseph Corr, Forensic Scientist, a blood tester appointed by 
the Secretary of State for Northern Ireland for the purpose of Part III 
of the Family Law Reform (Northern Ireland) Order 1977. 
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FORM 2 


Report by Tester 


Ref No of Proceedings — 493/84 FAMILY LAW REFORM (NORTHERN IRELAND) ORDER 1977 
To:- The Director SED BEEK IO KCB BOE aL IOKGUE WODCIUK BBE 
ENT IOE —forensic Science Laboratory, Garda HQ OOON*OOu 
GRARMI PUNK Owes _ Phoenix Park, Dublin 6 a KAKA MOK Q) 
Vv. 
Concealment of Birth/Infanticide x 
PART 1 

1, Joseph Corr , being a blood tester appointed’ by the Secretary of State for the 


purpose of Part IJ] of the Family Law Reform (Northern Ireland) Order 1977 certify that I have carried outa blood 
group investigation (the details of which are given in Part I] of this Report) of the persons named in this direction, viz., 


Jeremiah Locke, Joanne Hayes, Infant 1. (Abbeydorney), Infant 2. (Cahirciveen) 


From the results obtained Mr Jeremiah Locke is excluded/Kxnovextuded from 
possible parentage of Infant 2, (Cahirciveen), Joanne Hayes is not excluded. 


Neither Jeremiah Locke nor Joanne Hayes is excluded from possible parentage of Infant 1. 

{abbeydorne ). ; 

cason tor conclusion :- 

(a) Gene products, (blood group characteristics) which could not have been inherited 
from Jeremiah Locke, are present in the blood of Infant 2. (Cahirciveen). 


(b) Gene products (blood group characteristics) which could have been inherited from eithe: 

Jeremiah Locke or Joanne Hayes, are present in the blood of Infant 1. (Abbeydorney). 
Comments on value, if any, of tests in determining whether any person tested is the father of the person whose 
paternity is in dispute :- ‘ 


Blood group characteristics are 
inherited according to Mendelian 
Laws ie a blood group gene cannot* 
appear in a child unless present in 
one or other of the parents. 


Signed 


orensic Scientist Status 


Having regard to the limited extent 


of this investigation, it would 180 Newtownbreda Road Address 
not be helpful to attach ary 
degree of significance to the Belfast BT8 4QR 


frequency of occurrence of the 
gene products observed. 


PARTH 3 January 1985 
BLOOD GROUPING REPORT : 
ABO EAP GLO 

Jeremiah Locke 0 B 2.1 
Joanne Hayes 0 B 2.1 
Infant 1. (Abbeydorney) 0 B NR 
Infant 2. (Cahirciveen) A cB 2.1 
(1) Complete as appropriate. 971 
(2) Insert tithe of Proceedings. DOOTS $m 105.0 pp 195 
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Appendix Q 


Laboratory report showing blood group of Yvonne Hayes, then age 1 
year 8 months, daughter of Miss Joanne Hayes. 
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Appendix R 


Letter dated the 20th September 1984 from Mr. Simon O’Leary, Senior 
Legal Assistant, Office of the Director of Public Prosecutions to Mr. 
Donal E. Browne, State Solicitor for the County of Kerry. 


10/19/84 20th September, 1984. 


Donal E. Browne Esq. 
State Solicitor 

2 Princes Street 
Tralee 

Co Kerry 


RE/ D.P.P. -v- Joanna Mary Hayes. 
Dear Sir, 
This amazing case has been carefully studied and a consultation was held to- 
day with Chief Superintendent Courtney, D/Sergeant Browne, the Director 
and the writer. 
The accused stand charged in respect of a baby which, on the evidence, was 
not the baby of Joanna Hayes. Even if she were charged in respect of a baby 


unknown, you could not possibly run a prosecution on this evidence. 


All charges should be withdrawn at the first opportunity. 


Yours faithfully, 
Simon P. O’Leary 
Senior Legal Assistant. 
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